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TITLE  6— AGRICULTURAL  CREDIT  ioa".s  by  •  Postf*  .““J^y. 

certified  checks,  cashier’s  checks,  bank 
drafts,  or  bank  money  orders. 

§  362.2  Authority.  Farmers  Home 
Administration  employees  who  are 
bonded  are  hereby  authorized  to  receive, 
receipt  for,  exchange  for  money  orders 
or  bank  drafts,  and  transmit  collections. 

§  362.3  Receipts.  Form  PHA-37, 
“Receipt  for  Pasunent,”  will  be  used  in 
receipting  for  cc^lections  and  loan  re¬ 
funds.  No  otlier  form  of  receipt  will  be 
used  for  this  purpose. 

Dated:  September  13,  1955. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  65-7562;  PUed,  Sept.  16,  1955; 
8:52  a.  m.] 
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364  of  this  chapter  will  be  made  payable 
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All  collection  items  in  any  form  other  subpart — fresh  Irish  potatoes  live 
than  coin  and  currency  will  be  accepted  stock  feed  diversion  program  WMD  3a 
subject  to  collection,  that  is,  subject  to 

the  items  being  paid.  Post  dated  checks  519.100  General  statement, 
will  not  be  accepted  for  payment  on  in-  619.101  Administration, 
debtedness  due  the  Farmers  Home  Ad-  619.102  Area, 
ministration.  When  such  checks  are  re-  619.103  Period  of  program. 

ceived,  they  will  be  returned  immediately  * 

to  thP  rpmitt.pr  619.105  Eligibility  for  payment. 

11.  *  1  1  619.106  Application  and  approval  for  par 

(b)  Collection  items  containing  re-  ticipation. 

strictive  endorsements  or  notations  519.107  Performance  bond, 
which  will  not  permit  such  it^ois  to  be  519.108  Period  of  diversion, 
processed  and  applied  to  accounts  in  ac-  619.109  Definition  of  diversion, 
cordance  with  this  chapter  will  be  re-  6I9.IIO  Diversion  specifications, 
turned  to  the  remitters  by  the  Farmers  6I9.III  inspection  and  certificate  of  diver 

Home  Administration  official  receiving  ciLm  for  payment. 
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tations  be  withdrawn.  However,  items  sions. 
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when  the  amount  thereof  docs  in  fact  payment  ot  alignment. 
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counts,  insur^  loan  borrowers  should 

be  advised  to  make  payments  on  such  (Ctontlnued  on  p.  6991) 
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1 519.100  General  statement.  In 
order  to  encourage  the  domestic  con¬ 
sumption  of  fresh  Irish  potatoes  pro¬ 
duced  in  the  continental  United  States'  by 
diverting  them  from  normal  channels 
of  trade  and  commerce,  the  Secretary 
of  Agriculture,  pursuant  to  the  author¬ 
ity  conferred  by  section  32  of  Public 
Law  320,  74th  Congress,  as  amended, 
offers  to  make  payment  for  the  diversion 
of  1955 -crop  potatoes  for  use  as  live¬ 
stock  feed,  subject  to  the  terms  and 
conditions  hereinafter  set  forth.  In¬ 
formation  relating  to  this  program  and 
forms  prescribed  for  use  hereunder  may 
be  obtained  from  the  following: 

Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 

Offices  of  the  State  Agricultural  Stabiliza¬ 
tion  and  Conservation  Committees  in  the 
respective  States. 

County  Agricultural  Stabilization  and 
Conservation  Committees  in  the  respective 
counties. 

§  519.101  Administration.  The  pro¬ 
gram  provided  for  in  this  part  will  be 
administered  under  the  general  direction 
and  supervision  of  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  and  in  the  field  will 
be  carried  out  by  the  Commodity  Stabi¬ 
lization  Service  through  the  Agricultural 
Stabilization  and  Conservation  State 
Committees  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Commit¬ 
tees,  hereinafter  referred  to  as  State  and 
County  Committees.  Each  State  Com¬ 
mittee  will  authorize  one  or  more  em¬ 
ployees  of  the  State  Committee  to  act 
as  representatives  of  the  United  States 
Department  of  Agriculture,  hereinafter 
referred  to  as  USDA,  to  approve  appli¬ 
cations  for  participation.  State  and 
County  Committees  or  their  authorized 
representatives  do  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  to  this  subpart. 

§  519.102  Area.  This  program  will 
be  effective  in  such  States  or  areas  as 
may  be  designated  from  time  to  time  by 
the  Director,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
U.  S.  Department  of  Agriculture.  In¬ 
formation  with  respect  to  the  areas  des¬ 
ignated  may  be  obtained  from  the  offices 
listed  in  §  519.100. 

§  519.103  Period  of  program.  This 
program  will  be  effective  from  the  date  of 
this  announcement  and  continue  imtil 
further  notice,  but  in  any  event  not  later 
than  June  30,  1956. 

§  519.104  Rate  of  payment.  The  rate 
of  payment  per  100  pounds  of  potatoes 
meeting  the  requirements  of  Specifica¬ 
tion  A  as  defined  in  §  519.110  and  which 
are  diverted  as  prescribed  in  §  519.109 
will  be  50  cents  for  potatoes  diverted 
during  the  months  of  September,  Oc¬ 
tober,  November,  and  December  1955;  40 
cents  during  the  months  of  January, 
February,  and  March  1956;  and  30  cents 
during  the  months  of  April,  May,  and 
June  1956.  No  pa3naient  will  be  made 
for  any  fractional  part  of  100  pounds 
and  such  quantities  shall  be  disregarded. 

§  519.105  Eligibility  for  payment. 
Payments  will  be  made  under  this  pro¬ 


gram  to  any  individual,  partnership, 
association  or  corporation  located  in  the 
continental  United  States,  (a)  who  exe¬ 
cutes  and  files  an  application  for  partici¬ 
pation  on  the  prescribed  forms,  (b) 
whose  application  is  approved,  (c)  who 
diverts  fresh  Irish  potatoes  directly  or 
through  any  other  person  or  persons, 
(d)  who  files  claim  as  provided  in 
§519.112,  and  (e)  who  otherwise  com¬ 
plies  with  all  the  terms  and  conditions  of 
this  subpart. 

§  519.106  Application  and  approval 
for  participation.  Persons  desiring  to 
participate  in  this  program  must  sub¬ 
mit  a  written  application  on  Form  CSS- 
117  “Application  for  Participation  in 
Fresh  Irish  Potato  Livestock  Feed  Diver¬ 
sion  Program — ^WMD  3a’’.  Each  appli¬ 
cant  must  submit  a  performance  bond 
as  provided  in  §  519.107.  Applications 
and  bonds  should  be  submitt^  to  the 
County  ASC  Office  for  the  county  with¬ 
in  which  the  potatoes  are  to  be  diverted. 
Applications  will  be  forwarded  to  the 
State  ASC  Office  and  will  be  considered 
in  the  order  received  in  the  respective 
areas  and  in  accordance  with  the  avail¬ 
ability  of  funds.  Applicants  will  be  no¬ 
tified  of  the  approval  or  non-approval 
of  their  application.  Approved  applica¬ 
tions  may  be  modified  or  amended  with 
the  consent  of  the  applicant  and  the 
duly  authorized  representative  of  the 
State  Committee:  Provided,  That  such 
modification  or  amendment  shall  not  be 
in  conflict  with  the  provisions  of  this 
subpart  or  any  amendment  or  supple¬ 
ments  hereto.  An  approved  applicant  is 
hereinafter  referred  to  as  “the  diverter.” 

§  519.107  Performance  bond.  Each 
applicant  shall  submit  with  his  first  ap¬ 
plication  for  participation  a  performance 
bond  as  further  assurance  that  the 
potatoes  diverted  pursuant  to  this  pro¬ 
gram  will  be  used  exclusively  for  live¬ 
stock  feed.  The  bond  shall  be  executed 
on  Form  CSS-119  by  the  principal  and 
two  individual  sureties,  all  of  whom  shall 
agree  to  indemnify  the  USDA  for  any 
losses,  claims  or  payments  made  by 
USDA  with  respect  to  any  quantity  of 
such  potatoes  not  used  for  livestock 
feed.  The  USDA  may  disapprove  any 
bond  if  for  any  reason  any  surety  does 
not  in  the  opinion  of  USDA  afford  USDA 
full  protection  and  security. 

§  519.108  Period  of  diversion.  The 
potatoes  in  connection  with  which  pay¬ 
ments  are  to  be  made  must  be  diverted 
(a)  after  the  date  of  approval  of  the 
diverter’s  application,  (b)  within  30  cal¬ 
endar  days  after  the  date  of  such  ap¬ 
proval,  and  (c)  in  any  event  on  or  before 
June  30,  1956. 

§  519.109  Definition  of  diversion.  Di¬ 
version  of  potatoes  for  use  as  livestock 
feed  as  used  herein  means  the  prepara¬ 
tion  of  potatoes  for  feeding  to  livestock 
by  cutting,  slicing  or  chopping  so  as  to 
render  them  unsuitable  to  enter  into 
normal  channels  of  trade  and  commerce 
as  potatoes. 

§  519.110  Diversion  specifications. 
Potatoes  in  connection  with  which  pay¬ 
ments  will  be  made  must  meet  the  re¬ 
quirements  of  “Specification  A”  which 
is  hereby  defined  as  meaning  potatoes 


equal  to  or  better  tlian  the  quality  re¬ 
quirements  of  U.  S.  No.  2  grade,  2  inches 
minimum  diameter,  with  no  tolerance 
being  allowed  for  defects  or  undersize. 
Long  varieties  of  potatoes  which  by 
clipping  ends  or  second  growth  could  be 
made  to  meet  the  quality  requirements 
of  U.  S.  No.  2  grade  need  not  be  so 
clipped  to  be  classed  Specification  A  but 
the  portions  which  customarily  would  be 
clipped  off  shall  not  be  considered  as 
meeting  the  requirements  of  Specifica¬ 
tion  A  and  this  weight  shall  be  deducted 
in  determining  the  weight  of  those  pota¬ 
toes  in  the  lot  which  do  meet  the  re¬ 
quirements  of  Specification  A. 

§  519.111  Inspection  and  certificate  of 
diversion.  Prior  to  diversion  the  pota¬ 
toes  shall  be  inspected  by  an  inspector 
authorized  or  licensed  by  the  Secretary 
of  Agriculture  to  inspect  and  certify  the 
class,  quality,  and  condition  of  fresh 
Irish  potatoes.  The  diverter  shall  be 
responsible  for  requesting  and  arranging 
for  inspection  sufficiently  in  advance  of 
the  diversion  so  that  the  inspector  can 
be  present  to  determine  the  proportion 
of  potatoes  in  each  lot  which  meet  the  * 
quality  requirements  of  Specification  A. 
The  inspector  shall  also  verify  the  quan¬ 
tity  of  potatoes  being  diverted  and  that 
such  potatoes  have  been  diverted  as  de¬ 
fined  in  §  519.109.  The  diverter  shall 
furnish  such  scale  tickets,  weighing 
facilities,  or  volume  measurements  as 
determined  by  the  inspector  to  be  neces¬ 
sary  for  ascertaining  the  net  weight  of 
the  potatoes  being  diverted.  The  cost  of 
inspecting,  verifying  the  quantity,  cer¬ 
tifying  that  diversion  has  been  per¬ 
formed,  and  issuing  certificates  thereof 
shall  be  borne  by  the  diverter.  Certifi¬ 
cates  shall  be  prepared  on  Form  CSS-118 
“Invoice  and  Certificates  of  Inspection 
and  Diversion.** 

§  519.112  Claim  for  payment.  In  or¬ 
der  to  obtain  pasmient  the  diverter  must 
submit  a  properly  executed  “Invoice  and 
Certificates  of  Inspection  and  Diver¬ 
sion,”  Form  CSS-118,  to  the  State  ASC 
Office  which  approved  his  application. 
All  such  claims  shall  be  filed  not  later 
than  August  31,  1956. 

§  519.113  Compliance  with  program 
provisions.  If  USDA  determines  that  any 
quantity  of  potatoes  diverted  under  this 
program  was  not  used  exclusively  for 
livestock  feed  purposes,  whether  such 
failure  was  caused  directly  by  the  di¬ 
verter  or  by  any  other  person  or  persons, 
the  diverter  shall  not  be  entitled  to  di¬ 
version  payments  in  connection  with 
such  potatoes  and  shall  be  liable  to  USDA 
for  any  other  damages  incurred  as  a 
result  of  such  failure  to  use  the  potatoes 
exclusively  for  livesUck  feed  purposes. 
USDA  may  deny  any  diverter  the  right 
to  participate  in  this  program  or  the 
right  to  receive  payments  in  connection 
with  any  diversion  previously  made 
under  this  program,  or  both,  if  USDA 
determines  that:  (a)  The  diverter  has 
failed  to  use  or  caused  to  be  used  any 
quantity  of  potatoes  diverted  under  this 
program  exclusively  for  livestock  feed 
purposes,  whether  such  failure  was 
caused  directly  by  the  diverter  or  by  any 
other  person  or  persons,  (b)  the  diverter 
has  not  acted  in  good  faith  in  connection 
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with  any  transaction  under  this  program, 
or  (c)  the  diverter  has  failed  to  discharge 
fully  any  obligation  assumed  by  him 
imder  this  program.  Persons  making 
any  misrepresentation  of  facts  in  con¬ 
nection  with  this  program  for  the  pur¬ 
pose  of  defrauding  the  USDA  will  be 
subject  to  the  applicable  civil  and  crimi¬ 
nal  provlsicms  of  the  United  States  Code. 

§  519.114  Inspection  of  premises.  The* 
diverter  shall  permit  authorized  repre¬ 
sentatives  of  USDA  at  any  reasonable 
time  to  have  access  to  his  premises  to 
inspect  and  examine  such  potatoes  as 
are  being  diverted  or  stored  for  diversion, 
and  to  inspect  and  examine  the  diverter’s 
facilities  for  diverting  potatoes,  in  order 
to  determine  to  what  extent  there  is  or- 
has  been  compliance  with  the  provisions  ' 
of  this  program. 

§  519.115  Records  and  accounts.  If 
the  diverter  sells  or  otherwise  disposes 
of  potatoes  diverted  pursuant  to  this 
program  to  any  other  person  or  peflBons 
for  use  as  livestock  feed  the  diverter 
shall  keep  accurate  records  and  accounts 
showing  the  details  relative  to  the  di¬ 
version  and  disposition  of  such  potatoes. 
The  diverter  shall  permit  authorized 
representatives  of  USDA  at  any  reason¬ 
able  time  to  inspect,  examine  and  make 
copies  of  such  records  and  accounts  in 
order  to  determine  to  what  extent  there 
Is  or  has  been  compliance  with  the  pro¬ 
visions  of  this  program.  Such  records 
and  accoimts  shall  be  retained  by  the 
diverter  for  two  years  after  date  of  last 
payment  to  him  under  the  program. 

§  519.116  Set-off.  If  the  diverter  is 
indebted  to  USDA  or  to  any  other  agency 
of  the  United  States,  set-off  may  be 
made  against  any  amount  due  the  di¬ 
verter  hereunder.  Setting  off  shall  not 
deprive  the  diverter  of  the  right  to  con¬ 
test  the  justness  of  the  indebtedness  in¬ 
volved,  either  by  administrative  appeal 
or  by  legal  action. 

§  519.117  Joint  payment  or  assign¬ 
ment.  The  diverter  may  name  a  joint 
payee  on  the  claim  for  payment  or  may 
assign,  in  accordance  with  the  provisions 
of  the  Assignment  of  Claims  Act  of  1940, 
Public  Law  811,  76th  Congress,  as 
amended  (31  U.  S.  C.  203,  41  U.  S.  C.  15), 
the  proceeds  of  any  claim,  to  a  bank, 
trust  company.  Federal  lending  agency, 
or  other  recognized  financing  institu- 
~  tion:  Provided,  That  such  assignment 
shall  be  recognized  only  if  and  when  the 
assignee  thereof  files  written  notice  of 
the  assignment  with  the  authorized  rep¬ 
resentative  of  USDA  who  approved  the 
application,  together  with  a  true  copy 
of  the  instrument  of  assignment,  in 
accordance  with  the  instructions  on 
Form  C?SS-66  “Notice  of  Assignment,” 
which  form  must  be  used  in  giving  notice 
of  assignment  to  USDA.  The  “Instru¬ 
ment  of  Assignment”  may  be  executed 
on  Form  CSS-347  or  the  assignee  may 
use  his  own  form  of  assignment.  The 
CSS  forms  may  be  obtained  from  the 
State  ASC  0£Bce  or  the  Washington 
office  shown  in  §  519.100. 

§  519.118  Officials  not  to  "benefit.  No 
member  of  or  delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  entitled 
to  any  share  or  part  of  any  contract  re¬ 


sulting  from  this  program  or  to  any 
benefits  that  may  arise  therefrom,  but 
this  provision  shall  not  be  consider^  to 
extend  to  such  a  contract  if  made  with  a 
corporation  for  its  general  benefit  or  to 
any  such  person  acting  in  his  capacity  as 
a  farmer. 

§  519.119  Amendment  and  termina¬ 
tion.  This  subpart  may  be  amended  or 
terminated  at  any  time  but  the  amend¬ 
ment  or  termination  shall  not  be  effec¬ 
tive  earlier  than  the  date  of  filing  with 
the  Federal  Register  Division.  No 
amendment  or  termination  shall  be  ap¬ 
plicable  to  any  potatoes  diverted  before 
the  effective  time  of  such  amendment  or 
termination. 

Note:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by,  and  subsequent  requirements 
will  be  subject  to  the  approval  of,  the  Bureau 
of  the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Dated  this  14th  day  of  September  1955. 

[SEALl  S.  R.  Smith, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[P.  R.  Etoc.  55-7670;  Piled,  Sept.  16,  1955; 

8:54  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  P.  C.  612,  Revised,  Supp.  4] 

Part  301 — ^Domestic  Quarantine 
Notices 

Subpart — ^Khapra  Beetle 

administrative  instructions  designating 
premises  as  regulated  areas 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2,  20  F.  R. 
1012)  under  section  8  of  the  Plant  Quar¬ 
antine  Act  of  1912,  as  amended  (7  U.  S.  C. 
161),  revised  administrative  instructions 
issued  as  7  CFR  301.76-2a  (20  F.  R. 
4361),  effective  June  22,  1955,  as 

amended  effective  July  13,  1955,  July  30, 
1955,  and  August  17,  1955  (20  F.  R.  4979, 
5447,  5961),  are  hereby  further  amended 
in  the  following  respects: 

(a)  The  designation  as  regulated 
areas  of  the  following  warehouses,  mills, 
and  other  premises,  included  in  the  list 
contained  in  such  instructions,  is  hereby 
revoked,  and  the  reference  to  such  prem¬ 
ises  in  the  list  is  hereby  deleted,  it  hav¬ 
ing  been  determined  by  the  Chief  of  the 
Plant  Pest  Control  Branch  that  adequate 
sanitation  measures  have  been  practiced 
for  a  sufficient  length  of  time  to  eradi¬ 
cate  the  khapra  beetle  in  and  upon  such 
premises: 

Arizona 

Edward  Beals  Feed  Lot,  P.  O.  Box  163,  San 
Luis. 

C.  A.  Johnson  Farm,  Route  1,  Box  66, 
Somerton. 

Dave  Johnson  Farm,  Route  1,  Box  25,  Ave¬ 
nue  “E”.  three-eights  mile  south  of  Seven¬ 
teenth  Street,  Somerton. 

Califobnia 

Blythe  Alfalfa  Growers  Association  Ware¬ 
houses  Nos.  2  and  8,  West  Hobson  Way, 
Blythe. 


Bl3rthe  Peed  &  Seed  Co.,  West  Hobson  Way, 
Blythe. 

Gilbert  Britton  Ranch,  on  south  side  of 
Airport  Road,  5  miles  south  of  Williams. 

California  Milling  Co.,  east  side  of  Santa 
Fe  RR.,  Corcoran. 

Dessert  Seed  Co.,  Commercial  and  RR.,  El 
Centro. 

C.  B.  Dunlap  Ranch,  on  north  side  of 
Huffmaster  Road,  one-half  mile  south  of 
Sites. 

Elm  and  North  Peed  Store,  southeast  cor¬ 
ner  Earn  and  North  Streets,  Fresno. 

George  Fiscalini  Ranch,  Williams. 

M.  H.  Fisher  Farm,  at  end  of  Malengo 
Road,  7  miles  northwest  of  Williams. 

Willard  Hoy  Ranch,  Cortina  School  Road, 

1  mile  south  of  Myers  Road,  Williams. 

Imperial  Grain  Growers’  Association,  204 
North  Eighth,  Brawley. 

H.  E.  Maltby  (Sanders)  Ranch,  Zumwalt 
Road,  2  miles  south  of  Williams,  Williams. 

A.  C.  Musser  Ranch,  on  north  side  of  Myers 
Road,  one-half  mile  west  of  Highway  99W, 
Williams. 

W.  G.  Myers  Ranch,  on  south  side  of  Myers 
Road,  1  mile  west  of  Highway  99W,  Williams, 
Henry  Rhoades  Ranch,  Able  Road,  1% 
miles  east  from  Husted  Road  Junction  on 
north  side  of  road.  Williams. 

San  Joaquin  Grain  &  Milling  Co.,  2030  14th 
Street,  Bakersfield. 

Elwood  Sites  Ranch,  2  miles  south  of 
Williams  on  west  side  of  Zumwalt  Road. 

S.  Sorensen  Ranch,  southwest  corner  of 
Hahn  Road  and  Cortina  School  Road,  6  >72 
miles  south  of  Williams. 

Sunnyland  Bulghur  Co.,  1435  Gearhart 
Street,  Fresno. 

Warner  Seed  Co.,  310  South  Eighth  Street, 
Brawley. 

(b)  The  following  premises  are  added 
to  the  list,  contained  in  such  instruc¬ 
tions,  of  warehouses,  mills,  and  other 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist.  Such  premises  are  thereby  des¬ 
ignated  as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula¬ 
tions: 

Arizona 

Arizona  Wholesale  Supply  Co.,  191  Toole 
Avenue,  Tucson. 

Neal  Collins  Ranch,  Thirteenth  and  one- 
half  Street,  Yuma. 

Pablo  Franco  Ranch,  1764  Avenue  B,  Yuma. 
California 

I  .V.  Bag  Company  (Nick  Robolino,  owner), 
located  at  intersection  of  East  A  and  Road 
46,  304  North  Ninth  Street,  Brawley.  Mall 
address  P.  O.  Box  1313,  Brawley. 

C.  H.  Burns  Ranch,  located  two  miles 
northeast  of  Shafter  at  southwest  corner  of 
Mettler  and  Merced  Avenue.  Mail  address 
Route  1,  Box  12,  Shafter. 

Louis  J.  Charlebois,  Jr.,  Ranch,  Route  2, 
Box  375,  Blythe. 

Coachella  Valley  Feed  Yard,  east  side  of 
Highway  111,  south  of  Avenue  54.  Mail  ad¬ 
dress  Box  226,  Thermal. 

Hangover  Farms,  located  northwest  corner 
Road  20  (Highway  80)  and  West  E,  Box  418, 
El  Centro. 

Hiett  Dairy,  located  one  mile  west  of 
Delano  on  Hiett  Avenue,  300  yards  south  of 
County  Line  Road,  Route  1,  Box  1088, 
Delano. 

Alvin  Immel  Ranch,  located  Oasis  Canal, 
Gate  24,  intersection  of  East  O  and  Road  35, 
Holtville. 

J.  A.  Ivey  Ranch,  Route  1,  Box  167,  Blythe. 
Carl  Johns  &  Son  Ranch,  located  10  miles 
northwest  of  Bakersfield  on  west  side  of 
Calloway  Drive,  200  yards  south  of  Snow 
Road,  Route  4,  Box  576,  Bakersfield. 

Estle  Lain  Ranch,  located  one -eighth  mllo 
west  of  Intersection  of  road  West  C  and 
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Road  21,  north  side  of  Road  21.  Route  1, 
Box  9,  El  Centro. 

N.  K.  Larsen  Ranch,  located  at  Intersection 
West  G  and  Road  33,  Route  2,  Box  138, 
Imperial. 

Oro  Farm  and  Cattle  Co.  (Benjamin 
Kosdon,  owner),  located  one  and  one-half 
miles  northeast  of  Buttonwillow  on  west 
side  of  Wasco  Way,  one-half  mile  north  of 
.Highway  178,  Box  274,  Buttonwillow. 

Palo  Verde  School  District  Farm,  Palo 
Verde  Junior  College,  west  side  of  Lovekin, 
between  Chancelor  Way  and  10th  Avenue, 
Blythe. 

Paul  Pryor  Dairy,  5501  Olive  Drive,  Oildale, 
located  four  miles  west  of  U.  S.  Highway 
99,  south  side  of  Olive  Drive,  approximately 
three  miles  northwest  of  Bakersfield. 

J.  W.  Roberts  Ranch,  located  at  Ash  Canal, 
Gate  160,  intersection  of  East  J  and  Road 
18,  Route  2,  Box  57,  Holtville. 

F.  O.  Rosenbaum  Ranch,  Route  2,  Box  29, 
Imperial. 

Shatter  High  School,  Shatter. 

Southwest  Flaxseed  Association,  East  Q 
and  one-fourth  mile  north  of  Road  22,  Holt¬ 
ville.  Mail  address  Imperial. 

John  Waterman  Ranches,  located  one- 
eighth  mile  west  of  El  Centro  on  Ross  Ave¬ 
nue,  Route  2,  Box  95,  El  Centro. 

D  &  A  Wittenberg  Ranch,  located  south 
side  of  Tulare  Avenue,  one-half  mile  west 
of  Scaroni  Avenue,  3  miles  west  of  Shafter, 
Route  1,  Box  238,  Shafter. 

Woodard  Ranch  (David  Nowell,  lessee) ,  lo¬ 
cated  one  mile  west  and  seven-tenths  mile 
south  of  Blythe  Checking  Station.  Mail  ad¬ 
dress  Box  561,  Blythe. 

Miguel  D.  Yslava  Ranch,  Route  1,  Box  200, 
El  Centro. 

(c)  The  item  appearing  in  the  list,  con¬ 
tained  in  such  instructions  under  the  sub¬ 
head  California,  as  “Arlington  Cattle  Co., 
Quick’s  Warehouse,  Star  Route,  Arlington” 
is  changed  to  read:  Arizona  Stock  Farms, 
Inc.,  Arlington.  ' 

This  amendment  shall  be  effective 
September  17,  1955. 

This  amendment  revokes  the  designa¬ 
tion  as  regulated  areas  of  a  number  of 
warehouses,  mills,  and  other  premises,  it 
having  been  determined  by  the  Chief  of 
the  Plant  Pest  Control  Branch  that  ade¬ 
quate  sanitation  measures  have  been 
practiced  for  a  suflBcient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises.  It  also  adds  addi¬ 
tional  premises  to  the  list  of  warehouses, 
mills,  and  other  premises  in  which 
khapra  beetle  infestations  have  been  de¬ 
termined  to  exist,  and  designates  such 
premises  as  regulated  areas  under  the 
khapra  beetle  quarantine  and  regula¬ 
tions.  It  further  corrects  a  designation 
of  one  presently  regulated  area. 

This  amendment  in  part  imposes  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
It  also  relieves  restrictions  insofar  as  it 
revokes  the  designation  of  presently 
regulated  areas.  It  must  be  made  effec¬ 
tive  promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  permit 
unrestricted  movement  of  regulated 
Products  from  the  premises  being  re¬ 
moved  from  designation  as  regulated 
areas.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  s.  C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  amendment 
•  are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  effective  date  thereof 


less  than  30  days  after  publication  in 
the  Federal  Register. 

(Secs.  8  and  9,  37  Stat.  318,  7  U.  S.  O.  163. 
Interprets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1955. 

[SEAL]  W.  L.  POPHAM, 

Chief,  Plant  Pest  Control  Branch. 

[F.  R.  Doc.  55-7561;  Piled,  Sept.  16,  1955; 
8:52  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  53,  Arndt.  1] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

Findings.  1.  Pursuant  to  Order  No.  22 
(19  P.  R.  1741),  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  March  31, 1954,  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Ac<-  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  this  amendment  relieves  re¬ 
striction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  of  §  922.353 
(Valencia  Orange  Regulation  53,  20  F.  R. 
6673)  are  hereby  amended  to  read  as 
follows: 

(ii)  District  2:  508,200  boxes. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  14,  1955. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  55-7569;  Filed,  Sept.  16,  1955; 
8:54  a.  m.] 


[Valencia  Orange  Reg.  54] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  ' 
California 

LIMITATION  OF  HANDLING 

§  922.354  Valencia  Orange  Regulation 
54— (a)  Findings.  (1)  Pursuant  to  Or¬ 
der  No.  22  (7  CFR  Part  922) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  order, 
and  upon  other  available  Information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  September  15,  1955, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  sped-  ^ 
fled;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  September  18,  1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  25,  1955,  is  hereby  fixed  as  fol¬ 
lows: 

(i)  District  1:  Unlimited  movement; 
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11c  interest  to  give  preliminary  notice,  (2)  It  is  hereby  further  found  that  it 
engage  in  public  rule-making  procedure,  is  impracticable  and  contrary  to  the 
and  postpone  the  effective  date  of  this  public  interest  to  give  preliminary  notice, 
determination  until  30  days  after  pub-  engage  in  public  rule  making  procedure, 
lication  hereof  in  the  Federal  Register  and  postpone  the  effective  date  of  this 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  section  until  30  days  after  publication 
in  that  (1)  said  Administrative  Commit-  thereof  in  the  Federal  Register  (60  Stat. 
tee  at  a  meeting  held  on  August  12,  237;  5  U.  S.  C.  1001  et  seq.)  because  the 

1955,  proposed  an  itemized  budget  of  ex-  time  intervening  between  the  date  when 
penses  and  a  rate  of  assessment  based  information  upon  which  this  section  is 
upon  information  then  available  as  to  based  became  available  and  the  time 
production  of  peaches  during  the  1955  when  this  section  must  become  effective 
season  and  anticipated  expenses;  (2)  in  order  to  effectuate  the  declared  policy 
necessary  supplemental  information  of  the  act  is  insufficient,  and  a  reasonable 
supporting  the  proposed  budget  and  rate  time  is  permitted,  under  the  circum- 
of  assessment  was  not  made  available  stances,  for  preparation  for  such  effective 
to  the  Department  until  September  1,  time;  and  good  cause  exists  for  making 
1955;  (3)  shipments  of  peaches  from  the  provisions  hereof  effective  as  herein- 
Utah  have,  since  12:01  a.  m.,  M.  s.  t.,  after  set  forth.  Shipments  of  lemons, 
August  22,  1955,  been  subject  to  the  grown  in  the  State  of  California  or  in  the 
regulatory  provisions  of  Peach  Order  1  state  of  Arizona,  are  currently  subject 
(7  CFR  950.305;  20  F.  R.  6074);  (4)  the  to  regulation  pursuant  to  said  amended 
rate  of  assessment  is,  in' accordance  with  marketing  agreement  and  order;  the 
the  marketing  agreement  and  order,  ap-  recommendation  and  supporting  infor- 
plicable  to  all  fresh  peaches  shipped  dur-  mation  for  regulation  during  the  period 
ing  the  1955-56  fiscal  year;  (5)  a  large  specified  herein  was  promptly  submitted 
volume  of  the  Utah  peach  crop  is  han-  to  the  Department  after  an  open  meeting 
died  by  itinerant  truckers  who  do  not  of  the  Lemon  Administrative  Committee 
have  permanent  addresses  in  the  pro-  on  September  14, 1955,  such  meeting  waj 
duction  area  and  who  operate  in  the  held,  after  giving  due  notice  thereof  U 
area  during  only  part  of  the  season;  and  consider  recommendations  for  regula- 
(6)  in  order  to  enable  the  said  Admin-  tion,  and  interested  persons  were  affordec 
istrative  Committee  to  perform  its  duties  an  opportunity  to  submit  their  views  a 

and  functions  under  said  marketing  this  meeting;  the  provisions  of  this  sec 

agreement  and  order,  it  is  essential  that  tion,  including  its  effective  time,  an 

-  i,.  .  .  assessment  be  fixed  imme-  identical  with  the  aforesaid  recommen 

applicable  provisions  of  the  Agricultural  diately  so  as  to  permit  the  prompt  col-  dation  of  the  committee,  and  informa 

Marketing  Agreement  Act  of  1937,  as  lection,  especially  from  the  itinerant  tion  concerning  such  provisions  an( 
amended  (7  U.  S.  C.  601  et  seq.),  and  handlers,  of  each  handler’s  assessment,  effective  time  has  been  disseminate! 

(Sec*  5*  753,  as  amended;  7  U.  S.  C.  among  handlers  of  such  lemons;  it  i 

mitted  by  the  Administrative  Committee  necessary,  in  order  to  effectuate  the  de 

(established  pursuant  to  said  marketing  dared  policy  of  the  act,  to  make  thi 

agreement  and  order),  it  is  hereby  found  Dated:  September  13,  1955.  section  effective  during  the  period  here 

and  determined  that:  [seal]  F.  R.  Burke,  inafter  specified;  and  compliance  wit 

§  950.205  Expenses  and  rate  of  assess-  Acting  Deputy  Administrator.  section  will  not  require  any  specij 

ment  for  the  1955-56  fiscal  year,  (a)  ir  iqrr.  Preparation  on  the  part  of  persons  sut 

Expenses.  Expenses  that  are  reasonable  ^  ^  3 ect  thereto  which  cannot  be  complete 


(ii)  District  2;  508,200  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  of  .such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,** 
“handler,”  “boxes,”  “District  1,”  “District 
2,”  and  “District  3,”  shall  have  the  same 
meaning  as  when  used  in  said  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  5,  1955. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  65-7626;  Piled,  Sept.  16,  1C55; 
11:30  a.  m.] 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 

[7th  Gen.  Rev.  of  Export  Regs..  Aindt.  39 

PART  368 — ^Mutual  Assistance  on  U.  S. 
Imports  and  Exports 

Part  370 — Scope  of  Export  Control  by 

Department  of  Commerce 

Part  372 — ^Provisions  for  Individual 

AND  Other  Validated  Licenses 

Part  385 — Exportations  of  Technical 
Data 

miscellaneous  amendments 

1.  Section  368.1  Import  certificate 
and  delivery  verification  on  selected  im¬ 
ports  into  the  United  States  is  amended 
in  the  following  particulars: 

a.  The  note  following  subparagraph 
(3)  of  paragraph  (a)  What  this  part 
does  is  amended  to  read  as  follows: 

Note:  Arms,  ammunition,  and  implements 
of  war;  “source  material"  and  “facilities  for 
the  production  or  utilization  of  special 
nuclear  material"^  Items  enumerated  in 
the  U.  S.  Munitions  List  (22  CPR  Part  74) 
covering  arms,  ammunition  and  implements 
of  war  are  not  governed  by  the  provisions 
of  Part  368.  (Information  on  comparable 
procedtires  relating  to  these  items  may  be 
obtained  from  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State,  Washington  25, 
D.  C.) 

Through  agreement  between  the  Depart¬ 
ment  of  Commerce  and  the  U.  S.  Atomic 
Energy  Commission,  the  procedure  set  forth 
in  Part  368  will  apply  to  commodities  classi¬ 
fied  as  “source  material,”  or  “facilities  for 
the  production  or  utilization  of  special  nu¬ 
clear  material,”  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  of  the  Atomic  Energy  Commis¬ 
sion. 

b.  Subparagraph  (1)  of  paragraph 
(b)  United  States  Import  Certificate  is 
amended  to  read  as  follows: 

(1)  General.  Where  a  person  in  the 
United  States  is  purchasing  or  intending 
to  receive,  or  receiving,  commodities 
from  a  foreign  country  and  is  required 
by  such  country,  in  connection  with  the 
granting  of  an  export  license,  to  furnish 
an  Import  Certificate,  such  person  shall 
apply  for  his  certification  by  filling  out 
and  executing  Form  IT-  or  PC-826  (see 
Supplement  S-18  for  facsimile  of  form) , 
in  triplicate  (in  quadruplicate  for  “source 
material,”  or  “facilities  for  the  produc¬ 
tion  or  utilization  of  special  nuclear  ma¬ 
terial,”  as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regula¬ 
tions  of  the  Atomic  Energy  Commission) 

2.  Section  370.4  Exportations  author¬ 
ized  by  Government  agencies  other  than 
Bureau  of  Foreign  Commerce,  paragraph 
(d)  Commodities  subject  to  Atomic  En¬ 
ergy  Act  is  amended  to  read  as  follows: 

(d)  Commodities  subject  to  Atomic 
Energy  Act.  Regulations  promulgated 


*Thls  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  755,  dated  Septem¬ 
ber  8,  1955. 


by  the  Atomic  Energy  Commission  under 
the  authority  of  the  Atomic  Energy  Act 
of  1954  (10  CFR  Parts  40  and  50),  or  as 
the  same  may  be  amended  from  time 
to  time,  shall  govern  the  exportation  of 
“source  material,”  “special  nuclear  ma¬ 
terial,”  and  “facilities  for  the  production 
or  utilization  of  special  nuclear  material” 
(except  components  for  such  facilities, 
which  are  licensed  for  export  by  the 
Bureau  of  Foreign  Commerce)  as  de¬ 
fined  in  said  act  and  regulations. 

Note:  1.  Definitions — (a)  Source  material. 
The  term  “source  material”  means  any  ma¬ 
terial  except  special  nuclear  material,  which 
contains:  by  weight  one-twentieth  of  one 
percent  (0.05%)  or  more  of  (1)  uranium.  (2) 
thorium,  or  (3)  any  combination  thereof. 

(b)  Special  nuclear  material.  The  term 
“special  nuclear  material”  means  plutonium, 
uranium  enriched  in  the  isotope  233  or  in 
the  isotope  235,  or  any  material  artificially 
enriched  by  any  of  the  foregoing. 

(c)  Production  facility.  The  term  “pro¬ 
duction  facility"  means: 

(I)  Any  nuclear  reactor  designed  or  used 
primarily  for  the  formation  of  plutonium 
or  U-233.  or 

(II)  Any  facility  designed  or  used  for  the 
separation  of  the  Isotopes  of  uranium  or  the 
Isotopes  of  plutonium,  except  laboratory 
scale  facilities  designed  or  used  for  experi¬ 
mental  or  analytical  purposes  only,  or 

(ill)  Any  facilHy  designed  or  used  for  the 
chemical,  physical,  or  metallurgical  process¬ 
ing  or  fabricating  or  allowing  of  special 
nuclear  material,  except  laboratory  scale 
facilities  designed  or  used  for  experimental 
or  analytical  purposes  only. 

(d)  Utilization  facility.  The  term  “utili¬ 
zation  facility”  means:  Any  nuclear  reactor 
other  than  one  designed  or  used  primarily  for 
the  formation  of  plutonium  or  U-233. 

2.  Regulations,  forms,  and  instructions. 
Copies  of  the  Atomic  Energy  ComiTdssion 
regulations,  together  with  forms  and  in¬ 
structions  for  submitting  license  applica¬ 
tions,  and  information  with  respect  to  the 
issuance  of  a  license,  may  be  obtained  from 
the  United  States  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.  C. 

Parts  1  and  2  of  this  amendment  shall 
become  effective  as  of  September  26, 
1955. 

3.  Section  372.2  Definitions  of  vali¬ 
dated  licenses,  paragraph  (h)  Specific 
technical  data  license  is  amended  to  read 
as  follows: 

(h)  Technical  Data  License.  A  “Tech¬ 
nical  Data  License”  is  a  validated  li¬ 
cense  authorizing  the  exportation  of 
specified  technical  data  to  a  specified 
ultimate  consignee(s).  (See  §385.4  of 
this  subchapter.) 

4.  Part  385,  Exportations  of  Technical 
Data,  is  amended  to  read  as  follows: 

Sec. 

385.1  Definitions. 

385.2  General  Licenses  GTDP,  GTDU,  and 

GTDS. 

385.3  Security  provisions  for  certain  types 

of  technical  data. 

385.4  Exportations  to  Subgroup  A  destina¬ 
tions. 

385.5  Presentation  of  Shipper’s  Export 
Declaration. 

385.6  Reexportations. 

AiTTHoamr:  {§  385.1  to  385.6  Issued  under 
sec.  3.  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3  CPR, 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CPR. 
1948  Supp. 


§  385.1  Definitions  —  (a)  Technical  ! 

data.  “Technical  data”  means  any  pro¬ 
fessional,  scientific  or  technical  infor¬ 
mation,  including  any  model,  design,  t 

photograph,  photographic  negative,  doc¬ 
ument  or  other  article  or  material,  con¬ 
taining  a  plan,  specification,  or  descrip¬ 
tive  or  technical  information  of  any 
kind  which  can  be  used  or  adapted  for 
use  in  connection  with  any  process, 
ssmthesis,  or  operation  in  the  production, 
manufacture,  utilization,  or  reconstruc¬ 
tion  of  articles  or  materials.  As  used 
in  this  part,  technical  data  do  not  in¬ 
clude  “classified”  technical  data,  1.  e., 
technical  data  which  have  been  officially 
assigned  a  security  classification,  i.  e.: 

“top  s^ret,”  “secret,”  or  “confidential,” 
by  an  officer  or  agency  of  the  United 
States  Government. 

(b)  Exportation  of  technical  data." 
“Exportation  of  technical  data”  is  de¬ 
fined  as  any  release  of  unclassified  tech¬ 
nical  data  for  use  outside  the  United 
States  (except  Canada*)  and  includes 
the  actual  shipment  out  of  the  United 
States  as  well  as  the  furnishing  of  data 
in  the  United  States  to  persons  with  the 
knowledge  or  intention  that  the  persons 
to  whom  it  is  furnished  will  take  such 
data  out  of  the  United  States. 

§  385.2  General  Licenses  GTDP, 

GTDU,  and  GTDS*—i&)  General  Li¬ 
cense  GTDP;  unclassified  technical  data 
generally  available  in  published  form. 

A  general  license  designated  GTDP  is 
hereby  established  authorizing  the  ex¬ 
portation  to  all  destinations  of  unclassi¬ 
fied  technical  data  generally  available 
in  published  form,  provided  such  tech¬ 
nical  data  are  (1)  sold  at  newsstands  or 
bookstores;  or  (2)  available  by  subscrip¬ 
tion  or  purchase  without  restrictions  to 


*  License  applications  or  questions  as  to 
the  exportation  of  unclassified  technical 
data  relating  to  commodities  which  are 
licensed  by  government  agencies  other  than 
the  Bureau  of  Foreign  Commerce  shall  be 
referred  to  the  appropriate  government 
agency  for  consideration  (see  §  370.4  of  this 
subchapter).  License  applications  or  ques¬ 
tions  as  to  the  exportation  of  classified 
technical  data  shaU  be  referred  to  the  Office 
of  Munitions  Control,  Department  of  State, 
Washington  25.  D.  C. 

»In  addition  to  the  regulations  issued  by 
the  U.  S.  Patent  Office,  technical  data  con¬ 
tained  in  or  related  to  inventions  made  in 
foreign  countries  or  in  the  United  States, 
are  subject  to  the  Bxxreau  of  Foreign  Com¬ 
merce  regulations  covering  the  exportation, 
of  technical  data,  in  the  same  manner  as 
the  exportation  of  other  types  of  technical 
data.  Patent  attorneys  and  others  are  advised 
to  consult  with  the  U.  S.  Patent  Office,  De- 
Dartment  of  Commerce,  Washington  25,  D.  C., 
relative  to  the  U.  S.  Patent  Office  regulations 
concerning  the  filing  of  patent  applications 
or  amendments  in  foreign  countries. 

*  Exportation  or  release  of  technical  data 
for  use  in  Canada  is  permitted  without  au¬ 
thorization  or  license  from  the  Btireau  of 
Foreign  Commerce. 

*A  “general  license”  is  a  license  estab¬ 
lished  by  the  Department  of  Commerce  for 
which  no  application  Is  required  and  for 
which  no  document  is  granted  or  issued, 
available  for  use  by  all  persons,  permitting 
exportation  within  the  provisions  thereof  as 
prescribed  In  the  Export  Regulations. 
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any  person  or  available  without  cost 
to  any  person;  or  (3)  granted  second 
class  mailing  privileges  by  the  U.  S. 
Gtovernment;  or  (4)  freely  available  at 
public  libraries. 

(b)  General  License  GTDU;  techni- 
cal  data  either  unpublished  or  not  gen¬ 
erally  available  in  published  form.  A 
general  license  designated  GTDU  is 
hereby  established  authorizing  the  ex¬ 
portation  of  unclassified  technical  data, 
either  unpublished  or  not  generally 
available  in  published  form,  to  any  des¬ 
tination,  except  a  Subgroup  A  destina¬ 
tion,* 

(c)  General  License  GTDS;  unclas¬ 
sified  scientific  and  educational  technical 
data.  A  general  license  designated 
GTDS  is  hereby  established  authorizing 
the  exportation  to  all  destinations  of  un¬ 
classified  scientific  and  educational 
technical  data  involving: 

(1)  Dissemination  of  information  not 
directly  and  significantly  related  to 
design,  production  and  utilization  in  in¬ 
dustrial  processes,  including  such  dis¬ 
semination  by  correspondence  and  at¬ 
tendance  at,  or  participation  in,  meet¬ 
ings;  or 

(2)  Instruction  in  academic  institu¬ 
tions  and  academic  laboratories. 

Note:  “Instruction”  is  interjM-eted  not  to 
include  research  under  contract  where  the 
research  relates  directly  and  significantly  to 
design,  production  and  utilization  in  indvis- 
trial  processes. 

§  385.3  Security  provisions  for  certain 
types  of  technical  data — (a)  General. 
This  section  establishes  a  procedure 
whereby  persons  or  firms  may  obtain, 
through  the  Bureau  of  Foreign  Com¬ 
merce,  official  U.  S.  Government  opinions 
as  to  the  desirability  of  exporting  or  re¬ 
leasing  for  use  in  foreign  friendly  coun¬ 
tries  certain  tsres  of  unpublished  tech¬ 
nical  data  which  have  significance  to  the 
common  security  and  defense  of  the 
United  States. 

(b)  Scope.  The  scope  of  this  section 
Is  concerned  with  technical  data  in  con¬ 
nection  with: 

(1)  Advanced  developments,  technol¬ 
ogy,  and  production  “know-how”; 

(2)  Protot3rpes;  and 

(3)  Special  installations. 

Note;  Official  opinions  are  not  necessary 
in  order  to  export  advertising  catalogs  or 
pamphlets;  sales  technical  data  supporting 
a  proposal  or  quotation  for  installation  of 
United  States  origin  equipment;  mainte¬ 
nance,  repair  and  operating  data  for  existing 
Installations  of  United  States  origin  equip¬ 
ment;  technical  data  for  the  assembly,  erec¬ 
tion  and  installation  of  United  States  origin 
equipment  licensed  for  export. 

(c)  Substance.  (1)  Before  completing 
arrangements  to  export  or  release  for  use 
in  foreign  friendly  countries  any  unpub¬ 
lished  technical  data  included  in  the 
scope  of  the  security  provisions,  export¬ 
ers  should  request  an  official  opinion  from 
the  U.  S.  Government,  through  the  Bu¬ 
reau  of  Foreign  Commerce,  as  to  the 
desirability  of  exporting  or  releasing  the 
technical  data.  Requests  for  official 
opinion  from  the  U.  S.  Government  shall 
be  submitted  by  letter,  in  duplicate,  to 
the  Department  of  Commerce,  Bureau 


•See  §371.3  (a)  (2)  of  this  subchapter 
for  listing  of  destinations  in  Subgroup  A. 


Of  Foreign  Commerce,  Reference  FC- 
1220,  Washington  25,  D.  C.  Information 
included  in  these  requests  will  be  treated 
in  confidence  in  order  not  to  disturb 
competitive  relationships. 

(2)  The  letter  shall  set  forth  all  the 
necessary  facts  as  may  be  required  to 
present  to  the  Bureau  of  Foreign  Com¬ 
merce  a  complete  disclosure  of  the  re¬ 
lationships  existing  between  the  appli¬ 
cant  and  the  consignee  and  to  describe 
adequately  the  type  of  technical  data  to 
be  exported.  The  letter  of  explanation 
should  present  a  composite  picture  of 
the  kind  and  types  of  technical  data,  the 
uses  for  which  and  by  whom  such  data 
will  be  employed,  identification  of  all 
parties  to  the  transaction,  and  specifica¬ 
tion  of  the  conditions  or  agreements  rel¬ 
ative  thereto, 

(3)  As  a  minimum,  the  letter  should 
Include  the  following  information: 

(1)  A  detailed  itemization  of  the  tech¬ 
nical  data  to  be  exported,  including  a 
detailed  description  of  the  nature  of  the 
specific  technical  data,  processes  in¬ 
volved,  if  any,  and  whether  new  installa¬ 
tions,  developments  or  projects  are  con¬ 
cerned. 

(ii)  A  list  of  names  and  addresses  of 
the  firms  in  foreign  countries  who  will 
use  or  see  the  technical  data. 

(iii)  Whether  the  technical  data  will 
be  used  abroad  in  the  production  of  any 
material  or  product  that  is  to  be  ex¬ 
ported  from  the  country  of  ultimate 
destination,  and  if  so,  name  the  country 
(ies)  to  which  the  material  or  product 
is  to  be  exported,  and  if  possible,  the 
estimated  quantities  of  each  material  or 
product. 

(iv)  Whether  the  technical  informa¬ 
tion  is  required  for  the  national  defense, 
public  health  or  safety  of  the  country  of 
destination.  If  the  technical  data  are 
to  be  used  in  a  project  sponsored  by  the 
U.  S.  Government,  it  should  be  so  indi¬ 
cated. 

(V)  The  manner  or  means  by  which 
the  information  will  be  furnished  to  the 
foreign  consignee  (i.  e.,  blue  prints, 
specifications,  technical  aid  contracts, 
manufacturing  agreements,  patent  li¬ 
censing  arrangements,  instructional  or 
training  material,  training  in  the  U.  S. 
of  foreign  personnel,  personal  delivery 
by  U.  S.  personnel  sent  abroad,  etc.) . 

§  385.4  Exportations  to  Subgroup  A 
destinations^ — (a)  Scope.  (1)  Under 
the  provisions  of  this  section,  there  is 
established  a  procedure  for  the  exporta¬ 
tion  to  Subgroup  A  destinations  of  tech¬ 
nical  data  not  exportable  under  General 
Licenses  GTDP  or  GTDS  (See  §  385.2). 

(2)  Pursuant  to  this  procedure,  appli¬ 
cation  may  be  made  for  a  validated 
license  which,  if  issued,  authorizes  the 
exportation  of  specified  technical  data 
to  a  designated  foreign  consignee  or 
consignees,  within  a  validity  period  of 
six  months. 

(b)  Application  form  and  acknowledg¬ 
ment  card.  An  application  for  a  tech¬ 
nical  data  license  shall  be  submitted  on 
Form  IT-  or  FC-419,  in  duplicate,  ac¬ 
companied  by  an  Acknowledgment  Card, 
Form  IT-  or  PC-116,  as  described  in 
paragraph  (c)  below,  and  the  letter  of 
explanation  described  in  paragraph  (d) 
of  this  section. 


(c)  Completion  of  application  form 
and  acknowledgment  card.  (1)  Form 
IT-  or  PC-419  shall  be  completed  as 
provided  in  §  372.5  of  this  subchapter 
except  that  items  11  (a),  (c),  (d),  13, 
and  14  shall  be  left  blank.  Item  11  (b) 
shall  contain  a  general  statement  which 
specifies  the  form(s)  of  the  technical 
data  (blueprints,  manuals,  etc.).  In 
addition,  the  words  “TD  License”  shall 
be  entered  across  the  top  of  Form  IT- 
or  PC-419  immediately  above  the  printed 
words  “United  States  of  America”. 

(2)  The  Acknowledgment  Card,  Form 
IT-  or  FC-116,  shall  also  be  completed 
as  provided  in  §  372.5  of  this  subchapter 
except  that  the  Schedule  B  Number, 
processing  code,  related  commodity 
group  number,  and  commodity  descrip¬ 
tion  shall  be  omitted  and  the  symbol 
“TD”  shall  be  entered  in  the  space  pro¬ 
vided  for  the  processing  code. 

(d)  Letter  of  explanation.  Each  ap¬ 
plication  shall  be  supported  by  a  com¬ 
prehensive  letter  of  explanation  in  du¬ 
plicate,  setting  forth  all  the  necessary 
facts  as  may  be  required  to  present  to 
the  Bureau  of  Foreign  Commerce  a  com¬ 
plete  disclosure  of  the  relationships  ex¬ 
isting  between  the  applicant  *  and  the 
consignee  and  to  describe  adequately  the 
type  of  technical  data  to  be  exported. 
The  letter  of  explanation  should  pre¬ 
sent  a  composite  picture  of  the  kind  and 
types  of  technical  data,  the  uses  for 
which  such  data  will  be  employed,  iden¬ 
tification  of  all  parties  to  the  transac¬ 
tion,  and  specification  of  the  conditions 
or  agreements  relative  thereto. 

(e)  Issuance  and  use  of  validated  li¬ 
censes.  (1)  When  an  application  for  a 
license  to  export  technical  data  is  ap¬ 
proved  by  the  Bureau  of  Foreign  Com¬ 
merce,  an  export  license  will  be  issued 
on  Form  IT-  or  FC-628,  authorizing, 
subject  to  the  provisions  of  the  Export 
Regulations  and  to  the  terms  and  provi¬ 
sions  of  such  license,  the  exportation  of 
the  types  of  technical  data  described 
therein. 

(f)  Export  clearance.  The  Technical 
Data  license  shall  be  deposited  with  the 
Collector  of  (Customs  at  the  port  of  exit 
or  the  Postmaster,  as  appropriate,  be¬ 
fore  exportation  or  deposit  of  the  data 
with  the  Postmaster  for  mailing. 

(g)  Amendments.  Requests  for 
amendments  shall  be  made  in  accord¬ 
ance  with  the  provisions  of  §  380.2  of 
this  subchapter. 

(h)  Other  applicable  provisions.  In¬ 
sofar  as  consistent  with  the  provisions 
of  this  Section,  all  of  the  provisions  of 
the  Export  Regulations  shall  apply 
equally  to  applications  for  licenses  is¬ 
sued  under  this  section. 

§  385.5  Presentation  of  shipper’s  ex¬ 
port  Declaration.  A  Shipper’s  Export 
Declaration,  in  the  number  of  copies 
set  forth  in  §  379.3  (c)  of  this  subchap¬ 
ter,  shall  be  presented  to  the  Collector 
of  Customs  prior  to  the  exportation  or 
release  for  foreign  use  of  technical  data 
other  than  by  mail,  including  surface 
or  air  parcel  post,  or  by  telegram,  wire¬ 
less,  cable,  or  telephone.  Except  where 
a  shipment  is  made  by  mail  in  accord¬ 
ance  with  the  provisions  of  §  379.1  Lbl 


Saturday,  September  17,  1955 


FEDERAL  REGISTER 


6997 


(1)  (ii)  of  this  subchapter,  a  Declara¬ 
tion  is  not  required  to  be  presented  to 
the  Postmaster. 

§  385.6  Reexportations — (a)  Prohib~ 
ited  reexportations.  (1)  No  exporta¬ 
tion  may  be  made  under  any  type  of 
general  license  with  the  knowledge  or 
intention  that  the  technical  data  so  ex¬ 
ported  are  to  be  reexported  from  the 
country  of  destination  unless  the  reex¬ 
portation  has  been  specifically  author- 
iz»?d  by  the  Department  of  Commerce 
or  is  permitted  under  the  provisions  of 
paragraph  (b)  of  this  section. 

(2)  No  exportation  may  be  made 
under  any  validated  license  with  the 
knowledge  or  intention  that  the  techni¬ 
cal  data  so  exported  are  to  be  reexported 
from  the  country  stated  on  the  license 
application,  imless  the  reexportation  has 
been  specifically  authorized  by  the  Bu¬ 
reau  of  Foreign  Commerce  or  is  per¬ 
mitted  under  the  provisions  of  paragraph 
(b)  of  this  section, 

(b)  Permissive  reexportations.  Any 
technical  data  which  have  been  exported 
from  the  United  States  may  be  reex¬ 
ported  from  any  destination  to  any  other 
destination  provided  that,  at  the  time 
of  reexportation,  the  technical  data  to 
be  reexported  may  be  exported  directly 
from  the  United  States  to  the  new  coun¬ 
try  of  destination  under  General  License 
GTDP,  GTDU  or  GTDS. 

Parts  3  and  4  of  this  amendment  shall 
become  effective  as  of  September  8,  1955. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CFR, 
1948  Supp.) 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

(F.  R.  Doc.  55-7514;  FUed,  Sept.  16,  1955; 

8:45  a.  m.] 


[General  Revision  of  Export  Regs., 
Arndt.  P.  L.  22*1 

Part  399 — Positive  List  of  Commodi¬ 
ties  AND  Related  Matters 

miscellaneous  amendbcents 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodities  are 
added  to  the  Positive  List;  * 

•  l 

*This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  No.  755,  dated  Sep¬ 
tember  8,  1955. 

*A11  outstanding  licenses  for  these  com¬ 
modities  issued  by  the  Atomic  Energy  Com¬ 
mission  prior  to  September  26,  1955,  remain 
valid  untU  they  expire  or  are  revoked. 

No,  182 - 2 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


Commodity 


Ih-ocessing 
code  and 

GLV 

dollar 

value 

limits 

Validated 

related 

license 

commodity 

required 

group 

SATE 

None 

RO 

SATE 

25 

1  RO 

MINE  None  RO 


MINE  None  RO 


None  RO 


X-ray  apparatus,  and  parts,  n.  e.  c.: 

707550  Dosimeters:  and  dosimeter  charger  readers  (report  No.  SATE  None  I  RO 

dosimeter  charger  readers  not  adaptable  to  X-ray  in 
919080). • 

707550  Parts,  n.  e.  c.,  specially  fabricated  for  dosimeters  and  . .  SATE  25  RO 

dosimeter  charger  reilers  (report  parts  for  dosimeter 
charger  readers  not  adaptable  to  X-ray  in  919080)  .> 

Electronic-type  components: 

Electron  tubes  (report  X-ray  tubes  in  707505  and 
707507): 

707830  Electrometer  tubes  designed  to  operate  with  grid  No.  RARA  61  60  RO 

ciuTcnts  of  less  than  1  micromicroampere;  and 
photomultiplier  tubes  having  photocathode  sensi¬ 
tivity  of  10  or  more  microamperes  per  lumen  and 
an  average  amplification  greater  than  10.’  > 

707910  Resistors  of  value  of  1,000  megohms  or  over  ' . .  No.  RARA  52  50  RO 

Geophysical  and  mineral  prospecting  equipment,  n.  e.  c., 
and  specially  fobricated  parts,  n.  e.  c.  (specify  by 

name):  . 

766995  Geiger-Mueller  counters  (all  types),  and  specially  fab-  .  MINE  None  RO 

ricated  parts,  n.  e,  c.  (Repwt  Geiger-Mueller  counter 
tubes  in  919080).* 

766995  Other  radiation  detection  Instruments,  field  explora-  . . .  MINE  None  RO 

tion  types  (including  field  exploration  type  scintilla¬ 
tion  counters),  and  specially  fabricated  parts,  n.  e.  c. 

(Report  all  other  types  of  radiation  detection  instru¬ 
ments  in  919080).* 

919060  Mass  spectrometers:  and  leak  detectors,  mass  spec-  No.  SATE  None  RO 

trometer  type.* 

019060  Parts,  n.  e.  c.,  specially  fabricated  for  mass  spectrometers  _ SATE  25  RO 

and  mass  spectrometer  type  leak  detectors.* 

919066  Mass  spectrographs.* .  No.  SATE  None  RO 

919066  Parts,  n.  e.  c.,  specially  fabricated  for  mass  spectro-  _  SATE  25  RO 

graphs.* 

R^arcb  laboratory  apparatus  and  equipment,  n.  e.  c., 
and  specially  fabricated  parts,  n.  e.  c.: 

919080'  Coincidence  units  adaptable  to  radiation  measure-  No.  SATE  None  RO 

ment.* 

919080  Parts,  n.  a.  c.,  specially  fabricated  for  coincidence  units  _ ....  SATE  25  RO 

adaptable  to  radiation  measurement.* 

919080  Electroscopes,  except  student  types  and  metal  leaf  No.  SATE  None  RO 

type.* 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  electroseopes,  ex-  .  SATE  25  RO 

cept  student  types  and  metal  leaf  type.* 

919080  Dosimeter  charger  readers  (report  dosimeter  charger  No.  SATE  None  RO 

readers  adaptable  to  X-ray  in  707550;  and  all  dosim¬ 
eters  in  707550).* 

019080  Parts,  n.  e.  c.,  specially  fabricated  for  dosimeter  charger  _ - _  SATE  28  RO 

readers.* 

919080  Equipment,  n.e.c.,  for  health  monitoring  against  radia-  No.  SATE  '  None  RO 

tion  hazards.* 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  equipment  for  .  SATE  25  RO 

health  monitoring  against  radiation  hazards.* 

919080  Radiation  detection  equipment,  n.  e.  c.  (report  all  Gei-  No.  SATE  None  RO 

ger-Mueller  counters  and  field  exploration  types  of 
radiation  detection  instruments  in  766995).* 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  radiation  detec-  . SATE  -  25  RO 

tion  equipment.* 

919080  Geiger-Mueller  counter  tubes  and  proportional  count-  No.  SATE  None  RO 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  proportional  .  SATE  25  RO 

coutners.* 

919080  Ionization  chambers  * .  No.  SATE  None  RO 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  ionization  cham-  .  SATE  26  RO 

bers.* 

919080  Neutron  counters.* .  No.  SATE  None  RO 

919080  Parts,  n.  e.  c.,  specially  fabricated  neutron  forcounters  * . -  SATE  25  RO 

919080  Positive  ion  sources,  n.  e.  c.,  suitable  for  use  in  cyclo-  No.  SATE  None  RO 

trons  and  other  electronuclear  machines.* 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  positive  ion  -  SATE  25  RO 

sources  suitable  for  use  in  electronuclear  machines.* 

919080  Scalers  and  rate-meters  adaptable  to  radiation  measure-  No.  SATE  j  None  RO 

ment.*  ! 

919080  Parts,  n.  e.  c.,  specially  fabricated  for  scalers  and  rate-  .  SATE  I  25  RO 

meters  adaptable  to  radiation  measurement.* 

919080  Scintillation  counters.  (Report  field  exploration  types  No.  SATE  Ncme  RO 

of  radiation  detection  instruments  in  766995.)* 

919080  Parts  n.  e.  c.,  specially  fabricated  tor  scintillation  - ......  SATE  25  RO 

counters.* 

*  This  commodity  is  subject  to  the  IC/DV  procedure  (see  {  373.2),  effective  October  24,  1965;  to  sub)^  to  DL  re¬ 
strictions  (^  S  374.2),  exc^t^  from  the  Time  Limit  licensiiig  procedure  (see  Part  377),  and  excepted  from  the  pro¬ 
visions  of  General  License  QIT  (see  $  371.9(c)),  effective  October  8, 1955. 

This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m.,  September 
26, 1955,  unless  otherwise  indicated  in  the  footnotes. 
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(Sec.  3,  63  Stat.  7,  as  amended;  60  U.  S.  O. 
App.  2023.  E.  O.  9630.  10  F.  R.  12245.  3  CFR. 
1945  Supp..  E.  O.  9919.  13  F.  R.  59.  3  CFR, 
1948  Supp.) 

Loring  K.  Mact, 
Director, 

Bureau  of  Foreign  Commerce. 

(P.  R.  Doc.  65-7515;. PUed.  Sept.  16.  1955; 
8:45  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  6341] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

LEO  NELSON,  INC.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Stock,  product 
or  service;  §13.30  Composition  of  goods; 

§  13.73  Formal  regulatory  and  statutory 
requirements:  Pur  Products  Labeling 
Act;  §  13.90  History  of  product  or  offer¬ 
ing;  §  13.135  Nature:  Product  or  service; 

§  13.155  Prices:  Ebcaggerated  as  regular 
and  customary;  §  13.285  Value.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition:  Pur  Products  Labeling  Act; 

§  13.1854  History  of  product:  Pur  Prod¬ 
ucts  Labeling  Act;  §  13.1870  Nature:  Pur 
Products  Labeling  Act.  In  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce,  of  fur 
products,  or  in  connection  with  the 
sale,  advertising,  offer  for  skle, 
transportation,  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  “c<Mn- 
merce”,  “fur”,  and  “fur  products”  are 
defined  in  the  Pur  Products  Labeling 
Act,  falsely  or  deceptively  advertising 
fm-  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which:  (1) 
Pails  to  disclose:  (a)  The  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  prod¬ 
ucts  as  set  forth  in  the  Pur  Products 
Name  Guide  and  as  prescribed  under  the 
Rules  and  Regulations;  (b)  that  the  fur 
products  contain  or  are  composed  of 
bleached,  dyed,  or  otherwise  artificially 
colored  fur,  when  such  is  a  fact;  (2) 
represents,  directly  or  by  implication: 
(a)  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the  re¬ 
spondents  have  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  their  business;  (b)  the  value 
of  fur  products,  when  such  claims  and 
representations  are  not  true  in  fact;  (c) 
that  any  such  products  are  the  stock  of 
a  business  in  a  state  of  liquidation,  con¬ 
trary  to  fact;  and  (3)  makes  pricing 
claims  or  representations  of  the  type 


referred  to  In  (2)  (a)  and  (b)  above, 
unless  there  are  maintained  by  respond¬ 
ents  full  and  adequate  records  disclosing 
the  facts  upon  which  such  claims  or  rep¬ 
resentations  are  based,  as  required  by 
§  301.44  (e)  (Rule  44  (e) )  of  the  rules 
and  regulations  promulgated  pursuant 
to  the  Pur  Products  Labeling  Act  effec¬ 
tive  August  9,  1952;  prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45,  69f) 
[Cease  and  desist  order,  Leo  Nelson,  Inc. 
et  al.,  Hackensack,  N.  J.,  Docket  6341,  Avigxist 
25,  1955] 

In  the  Matter  of  Leo  Nelson,  Inc.,  a  Cor- 

poration,  and  Leo  Nelson,  Individually 

and  as  an  Officer  of  Said  Corporation 

This  proceeding  was  heard  by  Prank 
Hier,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission  charging  the 
corporate  respondent — ^which  was  incor¬ 
rectly  designated  in  said  complaint  as 
Leo  Nelson,  Inc.,  but  which  acknowl¬ 
edged  service  of  process  upon  it  and 
consented  that  the  proceeding  should  be 
treated  as  though  Nelson  Purs,  Inc.,  its 
correct  name,  had  been  properly  there 
named  as  party  respondent — and  charg¬ 
ing  respondent  Leo  Nelson,  an  individual, 
president  of  said  corporate  respondent, 
with  falsely  advertising  fur  products,  and 
other  practices,  in  violation  of  the  Pur 
Products  Labeling  Act  and  the  Pederal 
Trade  Commission  Act;  and  upon  an 
agreement  between  respondents  and 
counsel  in  support  of  the  complaint 
which  provided  for  entry  of  a  consent 
order. 

By  the  terms  of  said  agreement,  re¬ 
spondents  admitted  all  the  jurisdictional 
allegations  set  forth  in  the  complaint; 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  allegations  thereof  in 
the  complaint;  and  expressly  waived  the 
filing  of  answer,  a  hearing  before  the 
hearing  examiner  or  the  Commission, 
the  making  of  findings  of  fact  or  con¬ 
clusions  of  law  by  the  hearing  examiner 
or  the  Commission,  the  filing  of  excep¬ 
tions  or  oral  argument  before  the  Com¬ 
mission,  and  all  further  and  other  pro¬ 
cedure  before  the  hearing  examiner  and 
the  Commission  to  which  respondents 
might  be  entitled  under  the  Pederal 
Trade  Commission  Act  or  the  Rules  of 
Practice  of  the  Commission;  and  re¬ 
spondents  agreed  that  the  order  pro¬ 
vided  for  should  have  the  same  force  and 
effect  as  if  made  after  a  full  hearing, 
presentation  of  evidence  and  findings 
and  conclusions  thereon,  and  specifically 
waived  any  and  all  right,  power,  or  privi¬ 
lege  to  challenge  or  contest  the  validity 
of  the  order  entered  in  accordance  with 
such  agreement. 

It  was  further  agreed  that  such  agree¬ 
ment,  together  with  the  complaint, 
should  constitute  the  entire  record  in 
the  matter  and  should  be  filed  with  the 
hearing  examiner  for  his  consideration 
in  accordance  with  §  3.21  of  the  Com- 
mission’s  rules  of  practice;  that  the  sign¬ 
ing  of  the  agreement  was  for  settlement 
purposes  only  and  did  not  constitute  an 


admission  by  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com¬ 
plaint  ;  that  the  complaint  in  the  matter 
might  be  used  in  construing  the  terms 
of  the  order  to  be  entered,  which  order 
might  be  altered,  modified,  or  set  aside 
in  the  manner  provided  by  the  statute 
for  the  orders  of  the  Commission;  that 
the  agreement  was  subject  to  approval 
in  accordance  with  §§3.21  and  3.25  of 
the  Commission’s  rules  of  practice;  and 
that  the  order  should  have  no  force  and 
effect  until  and  unless  it  became  the  or¬ 
der  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters,  and,  on  the 
basis  thereof,  concluded  that  the  pro¬ 
ceeding  was  in  the  public  interest;  and 
that  the  aforesaid  agreement  was  an  ap¬ 
propriate  disposition  of  the  proceeding; 
and  in  which,  in  accordance  with  the  ac¬ 
tion  contemplated  and  agreed  upon,  he 
issued  cease  and  desist  order. 

Thereafter  said  initial  decision,  includ¬ 
ing  said  order,  as  announced  and  de¬ 
creed  by  “Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance,” 
dated  August  25,  1955,  became,  on  said 
date,  pursuant  to  §  3.21  of  the  Commis¬ 
sion’s  rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Nelson 
F\irs,  Inc.,  a  corporation  (erroneously 
referred  to  in  the  complaint  as  Leo  Nel¬ 
son,  Inc.,  and  which  by  the  agreement 
for  a  consent  order  is  to  be  substituted 
for  Leo  Nelson,  Inc.,  and  is  to  be  treated 
as  though  Nelson  Furs,  Inc.,  was  named 
as  a  party  respondent  in  the  complaint), 
and  its  oflBcers,  and  Leo  Nelson,  individu¬ 
ally  and  as  an  oflBcer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale,  ad¬ 
vertising,  offer  for  sale,  transportation, 
or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  “commerce,”  “fur,”  and 
“fur  products”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from  falsely  or  decep¬ 
tively  advertising  fur  products  through 
the  use  of  any  advertisement,  repre¬ 
sentation,  public  announcement,  or  no¬ 
tice  which  is  intended  to  aid,  promote, 
or  assist,  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  fur  products, 
and  which : 

1.  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or 
otherwise  artificially  colored  fur,  when 
such  is  a  fact. 
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2.  Represents,  directly  or  by  implica¬ 
tion: 

(a)  That  the  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the 
respondents  have  usually  and  custom¬ 
arily  sold  such  products  in  the  recent 
regular  course  of  their  business; 

(b)  The  value  of  fur  products,  when 
such  claims  and  representations  are  not 
true  in  fact; 

(c)  That  any  such  products  are  the 
stock  of  a  business  in  a  st^te  of  liquida¬ 
tion,  contrary  to  fact.  I 

3.  Makes  pricing  claims  or  representa¬ 
tions  of  the  type  referred  to  in  para¬ 
graph  2  (a)  and  (b)  above,  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  or  representa¬ 
tions  are  based,  as  required  by  Rule  44 
(e)  of  the  rules  and  regulations  (§  301.44 
(e)  of  this  chapter)  promulgated  pur¬ 
suant  to  the  Pur  Products  Labeling  Act 
effective  August  9,  1952. 

By  said  “Decison  of  the  Commission,” 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  25,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF.  R.  Doc.  55-7556;  Piled,  Sept.  16,  1955; 

8:51  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C— Miscellaneous  Excise  Taxes 
[T.  D.  6139;  Regs.  42] 

Part  130 — ^Taxes  on  Safe  Deposit  Boxes 

AND  on  Certain  Transportation  and 

Communications  Services 

Correction 

In  Federal  Register  Document  55-6979, 
published  at  page  6283  of  the  issue  for 
Saturday,  August  27,  1955,  amendatory 
paragrph  7  (B)  is  changed  to  read  as 
follows: 

(B)  By  changing  paragraph  (b)  (1) 
(u)  (26  CFR  130.33  (b)  (1)  (U) )  to  read 
as  follows: 

(ii)  Domestic  messages.  In  the  case  of 
each  domestic  telegraph,  cable,  or  radio 
dispatch  or  message,  the  amount  paid 
therefor  is  subject  to  tax  at  the  rates 
specified  for  the  following  periods : 


Rate 

Period:  (percent) 

(a)  On  and  after  Apr.  1, 1954 _  10 

(b)  Nov.  1,  1951  to  Mar.  31,  1954,  in¬ 
clusive _  16 

(c)  Apr.  1,  1944  to  Oct.  31,  1951,  in¬ 
clusive _ 26 

(d)  Nov.  1,  1942  to  Mar.  31,  1944,  in¬ 
clusive _ _ _ _  16 

(e)  .Prior  to  Nov.  1,  1942 _  10 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 
Part  590 — General  Provisions 
Part  592 — Procurement  By  Negotiation 
Part  601 — Labor 

Part  606 — Supplemental  Provisions 
miscellaneous  amendments 

1.  Section  590.457  is  added  as  follows: 

§  590.457  Expediting  administrative 
actions — (a)  Promptness.  The  prompt 
resolution  of  procurement  problems  is  a 
necessary  and  important  element  in  the 
orderly  and  efficient  accomplishment  of 
the  procurement  mission.  It  is  essential 
to  resolve  at  purchasing  office  level  those 
problems  which  contracting  officers  have 
authority  to  resolve  finally.  Promptness 
in  handling  such  problems  has  a  salutary 
effect  on  relations  between  the  Army  and 
Contractors  and  may  prevent  undue  fi¬ 
nancial  hardship  to  contractors  in  many 
instances. 

(b)  Eliminating  delays.  In  order  to 
eliminate  unnecessary  delays  in  resolving 
problems  which  arise  during  the  admin¬ 
istration  of  contracts,  and  to  insure  that 
contractors  receive  payments  to  which 
they  are  entitled  as  promptly  as  possible, 
procurement  and  auditing  personnel 
will: 

(1)  Conduct  all  investigations,  nego¬ 
tiations,  voucher  auditing  and  proces¬ 
sing,  and  other  procurement  and 
contract  administration  matters 'in  an 
expeditious  manner. 

(2)  Exert  every  effort  to  resolve  as 
promptly  as  possible  all  problems  capa- 
able  of  local  resolution  which  arise 
between  procurement  personnel  and 
personnel  of  other  agencies  within  and 
without  the  Department  of  the  Army.  • 

(3)  Forward  without  delay  completely 
documented  reports  relating  to  procure¬ 
ment  and  contract  administration  prob¬ 
lems  which  cannot  be  resolved  promptly 
at  local  level  or  which  for  any  reason 
require  action  by  an  authority  at  a  higher 
level. 

(c)  Clear  directives.  It  is  the  resj^on- 
sibility  of  Heads  of  Procuring  Acti>nties 
to  issue  complete  and  clear  instructions 
to  field  activities,  where  necessary  to  im¬ 
plement  Subchapter  A,  Chapter  I  of  this 
title,  and  this  subchapter,  and  other  per¬ 
tinent  directives,  and  to  see  that  those 
directives  are  thoroughly  understood  by 
operating  personnel. 

(d)  Sound  conclusions.  In  accom¬ 
plishing  the  actions  outlined  above,  per¬ 
sonnel,  will  exercise  care  to  preclude  any 
misunderstanding  of  the  intent  of  this 
section.  The  interest  of  the  Govern¬ 
ment  must  be  fully  protected  in  all  cases 
and  action  personnel  must  take  time 
necessary  to  reach  sound  conclusions. 
Excessive  and  unjustifiable  delays,  how¬ 
ever,  must  be  eliminated. 

2.  In  §  592.502,  paragraph  (a)  (1)  and 
(2)  (v)  and  paragraph  (b)  are  revised 
to  read  as  follows: 

§  592.502  Authority  to  make  advance 
payments.  •  *  • 

(a)  Authority  to  make  advance  pay¬ 
ments  is  vested  in  the  Assistant  Secre¬ 


tary  of  the  Army  (Financial  Manage¬ 
ment).  Requests  for  such  authority 
will,  in  each  instance,  be  submitted  to 
the  Comptroller  of  the  Army,  through 
the  head  of  the  procuring  activity  con¬ 
cerned  and  the  Deputy  Chief  of  Staff  for 
Logistics  (Chief,  Purchases  Branch) . 
The  request  including  all  supporting 
documents,  submitted  in  original  and 
two  copies,  will  be  supported  by  the  fol¬ 
lowing  data: 

'  1)  All  requests  for  authority  to  make 
advance  payments  will  contain  a  find¬ 
ing  of  fact  and  recommendation  sub¬ 
stantially  as  follows,  signed  by  the  chief 
of  the  originating  office  and  the  chief  of 
each  office  through  which  the  request  is 
forwarded: 

Based  on  statements  contained  in  inclo¬ 
sures  attached  hereto  (and  preceding  in¬ 
dorsements^),  I  find  that  an  advance  pay- 

(2)  All  requests  for  advance  payment 
authorizations  shall  be  accompanied  by 
the  following  information  attached  as 
inclosures: 

*  «  «  •  • 

(V)  An  original  and  two  copies  of  the 
Determination  and  Findings  required  by 
§  3.302  (g)  of  this  title  in  the  form  set 
forth  in  §  592.305  (d). 

*  •  *  ♦  • 

(b)  Requests  for  approval  of  the  au¬ 
thorization  of  an  advance  payment  may 
be  presented  during  the  negotiation  of 
a  contract  and  prior  to  completion 
thereof.  If  the  proposed  contract  is 
available,  a  copy  thereof  shall  be  at¬ 
tached  to  the  request.  If  copy  of  the 
contract  is  not  available  at  the  time  the 
request  is  forwarded,  a  copy  shall  be 
submitted  promptly  to  the  Comptroller 
of  the  Army  for  review  and  filing  sub¬ 
sequent  to  execution. 

3.  In  §  592.504,  the  opening  portion  of 
paragraph  (b)  and  all  of  paragraph  (c) 
are  revised  as  follows: 

§  592.504  Security  provisions.  •  •  • 

(b)  When  contract  clause  provides 
for  deposit  of  monies  from  the  advance 
payment  to  be  placed  in  a  special  bank 
account,  the  contractor  shall  obtain, 
execute,  and  turn  over  to  the  contracting 
officer  for  transmittal,  through  the  head 
of  the  procuring  activity  concerned  to 
the  Comptroller  of  the  Army  two  copies 
of  an  agreement  executed  by  each  bank 
in  which  a  control  bank  account  is  es¬ 
tablished.  Such  an  agreement  shall  be 
prepared  substantially  in  the  following 
form: 

*  *  *  •  • 

(c)  Upon  the  liquidation  of  advance 
payments,  releases,  and  agreements 
to  release  mortgages,  guarantors  in 
guaranty  agreements,  sureties  on  ad¬ 
vance  pasonent  bonds,  and  other  security 
devices  which  may  be  required  in  con¬ 
nection  with  advance  payments,  will  be 
executed  by  the  Assistant  Secretary  of 
the  Army  •(Financial  Management). 
Requests  for  such  executions,  accom- 


»To  be  included  when  applicable. 


ment  of  not  to  exceed _ percent  of  the 

total  cost  of  Contract  No. _ referred 


to  herein  is  proper;  is  in  the  Interest  of 
national  defense  and  it  is  recommended  that 
it  be  approved  by  the  Assistant  Secretary  of 
the  Army  (Financial  Management). 
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pcmied  by  a  certification  of  the  con¬ 
tracting  officer  that  the  advance  pay¬ 
ment  has  been  completely  liquidated,  will 
be  forwarded  to  the  Comptroller  of  the 
Army  through  the  Head  of  the  procure¬ 
ment  activity  concerned  and  the  Deputy 
Chief  of  Staff  for  Logistics  (Chief,  Pur¬ 
chases  Branch) . 

4.  Section  592.505  is  revised,  and  in 
§  592.650-5  (b) .  revise  opening  portion 
of  subparagraph  (2),  as  follows: 

§  592.505  Interest  on  advance  pay- 
ments.  Except  when  specifically  author¬ 
ized  by  the  Under  Secretary  of  the  Army 
to  be -made  without  interest,  whenever 
an  advance  pasrment  is  made  to  a  con¬ 
tractor  by  the  Army,  a  charge  will  be 
made  for  use  of  Government  money  so 
furnished.  The  charge  will  be  in  the 
nature  of  an  interest  charge,  computed 
on  the  rate  set  by  the  Assistant  Secretary 
of  the  Army  (Financial  Management) 
and  figured  in  accordance  with  SR  35- 
225-8  (special  regulations  of  the  Army 
pertaining  to  accounting  and  reporting 
for  advance  pa3ments  and  recoup¬ 
ments)  .  In  the  case  of  a  fixed-price  con¬ 
tract,  the  amount  of  the  charge  will  be 
deducted  from  payments  under  the  con¬ 
tract.  In  the  case  of  a  cost-plus-fixed- 
fee  contract,  the  charge  will  be  deducted 
from  the  amount  of  the  fee  otherwise 
payable  to  the  contractor.  In  case  such 
fee  is  not  sufficient  to  take  care  of  such 
interest,  chargeable  deduction  will  be 
made  from  any  other  monies  due  the 
contractor.  Such  interest  will  not  be  an 
item  of  reimbursable  cost  imder  the 
contract. 

§  592.650-5  Use  of  DD  Form  738  as  a 
voucher.  •  •  • 

(b)  More  than  one  payment.  *  *  • 

(2)  Subsequent  pasments  not  to  ex¬ 
ceed  five  may  be  made  using  one  of  the 
following  methods: 

•  *  •  •  • 

5.  Section  592.650-11  is  revised  to  read 
as  follows: 

5  592.650-11  Use  of  DD  Form  738  on 
APO  shipments,  (a)  DD  Form  738 
(Order  and  Voucher  for  Purchase  of 
Supplies  and  l^rvices)  is  authorized  for 
use  for  parcel  post  or  mail  shipments  to 
an  APO  number  as  a  method  of  accom¬ 
plishing  small  purchases  where  a  pur¬ 
chase  order  is  required. 

(b)  When  making  such  shipments,  ex¬ 
ternal  distribution  of  copies  of  DD  Form 
738  is  required  as  follows: 

(1)  One  advance  copy  mailed  to  the 
appropriate  oversea  supply  agency  which 
has  been  annotated  as  to  date  shipment 
is  made  and  quantities  shipped.  Anno¬ 
tation  of  date  of  shipment  will  be  in  the 
“Memorandum”  block  as  this  is  the  only 
space  where  such  information  is  clearly 
discernible. 

(2)  Three  copies  inside  the  package 
(none  on  the  outside). 

(c)  The  contracting  officer  is  respon¬ 
sible  for  assuring  the  prompt  receipt  of 
the  advance  copy  by  the  oversea  supply 
agency  (paragraph  (b)  (1)  of  this  sec¬ 
tion).  This  advance  copy  may  be  fiu*- 
nished  to  the  oversea  supply  agency 
either  by  the  Contractor  directly  or  by 
the  contracting  officer  whichever  is  most 
feasible  and  expeditious. 


(d)  When  appropriate,  instructions  to 
the  contractor  will  indicate  clearly  the 
distribution  to  be  made  of  the  copies 
required  in  paragraph  (b)  of  this  section. 

(e)  When  shipment  is  to  move 
through  postal  channels,  inspection  will 
be  performed  at  origin  only  when  the 
dollar  value,  quantity,  nature,  or  geo¬ 
graphical  location  of  the  item  warrants. 
When  origin  inspection  is  not  practi¬ 
cable,  or  is  waived  by  the  contracting 
officer,  acceptance  will  be  accomplished 
by  the  contracting  officer  on  the  basis 
of  a  certificate  of  mailing  obtained  by 
the  contractor  from  a  United  States  post 
office  and  submitted  to  the  contracting 
officer  as  evidence  of  dispatch.  In  such 
cases,  the  order  will  provide  for  delivery 
of  the  shipment  to  a  United  States  post 
office,  postage  prepaid  and  properly  ad¬ 
dressed  to  the  specified  consignee.  In¬ 
structions  to  the  contractor  should 
require  that  the  purchase  order  number 
be  inserted  on  the  certificate  of  mailing, 
and  the  contractor  should  be  cautioned 
as  to  the  necessity  of  receipt  of  a  cer¬ 
tificate  of  mailing  in  order  that  prompt 
payment  may  be  made  of  the  invoice. 
A  copy  of  the  purchase  order  may  be 
furnished  to  the  Contractor,  to  be  re¬ 
turned  to  the  contracting  officer  with  the 
certificate  of  mailing  attached. 

6.  In  §  601.404-2,  paragraphs  (b) ,  (c) 
(1),  (9).  and  (10)  are  revised  to  read 
as  follows: 

§  601.404-2  Wage  determinations. 

•  *  * 

(b)  Responsibility  for  requesting  de¬ 
terminations.  The  office  responsible  for 
the  preparation  of  specifications  or  the 
negotiation  of  contracts  for  projects  in 
excess  of  $2,000  is  responsible  for  re¬ 
questing  the  appropriate  predetermina¬ 
tion  of  wage  rates  to  be  contained  in  the 
contract.  When  contract  specifications 
are  prepared,  they  should  include  a  cur¬ 
rent  wage  determination.  If  the  wage 
determination  is  not  available  when  in¬ 
vitations  for  bid  are  issued,  the  specifi¬ 
cations  will  contain  a  statement  that 
wage  rates  will  be  supplied  by  addendum 
to  the  specifications.  Contracting  offi¬ 
cers  will  not  open  bids  on  projects  sub¬ 
ject  to  the  provisions  of  the  Davis-Bacon 
Act  imtil  the  requested  determination  of 
wage  rates  has  been  incorporated  in  the 
specifications.  No  negotiated  contract, 
either  preliminary  (letter  contract)  or 
definitive,  will  be  executed  until  the  ap¬ 
plicable  wage  determinations  have  been 
obtained. 

(c)  Manner  of  requesting  determina¬ 
tions.  Requests  for  determination  of 
wage  rates  will  be  made  as  follows: 

(1)  Requests  will  be  forwarded  in 
duplicate  on  Department  of  Labor  Form 
DB-11,  to  the  District  Engineer,  Corps  of 
Engineers,  having  jurisdiction  over  mili¬ 
tary  construction  in  the  area  where  work 
is  to  be  performed.  Copies  of  the  form 
may  be  obtained  by  request  to  the  Dis¬ 
trict  Engineer.  Include  advertising  and 
opening  dates  in  the  covering  letter. 

•  0  m  m  m 

(9)  In  the  event  emergency  conditions 
arise  before  receipt  of  the  determination, 
the  work  may  be  advertised  with  a  notice 
in  the  invitation  that  the  schedule  of 
minimum  wage  rates  to  be  paid  under 


the  contract  will  be  published  as  an 
addendum  to  the  specification.  Under 
no  circumstances  may  bids  be  opened 
imtil  the  wage  rates  have  been  furnished 
to  all  bidders. 

(10)  In  cases  of  extreme  urgency,  re¬ 
quests  for  wage  determinations  may  be 
forwarded  to  the  District  Engineer,  by 
telephone  or  telegraph,  and  immediate 
steps  will  be  taken  to  obtain  the  neces¬ 
sary  wage  rates.  Reasons  for  requesting 
special  or  priority  action  must  be  fully 
explained.  Such  requests  must  include 
the  classifications  needed,  cost  of  the 
work,  a  brief  description  thereof,  and 
its  location.  They  must  be  confirmed 
by  submission  of  a  DB-11. 

7.  Section  601.703  is  added  and 
§.§  606.105,  606.106.  and  606.107  are  re¬ 
vised  to  read  as  follows: 

§  601.703  Ruling  on  applicability  or 
interpretation.  Location  of  offices  of 
regional  directors  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  are  set  forth  in 
§  601.653. 

§  606.105  Open-end  contracts.  See 
Subpart  K  of  this  part. 

§  606.106  Call  type  contracts.  See 
Subpart  K  of  this  part. 

§  606.107  Simplified  purchase  proce¬ 
dures.  Maximum  use  will  be  made,  to 
the  extent  practicable  and  economical, 
of  simplified  purchase  procedures.  Sim¬ 
plified  purchase  procedures  available  for 
use  are  open-end  and  call  type  contracts 
(Subpart  K  of  this  part),  the  imprest 
fund.  Standard  Form  44,  DD  Form  738 
and  the  charge  account  (Subpart  F,  Part 
592  of  this  subchapter) .  Each  proposed  \ 
purchase  and  procurement  program 
should  be  considered  on  its  own  merits 
and  that  means  of  accomplishing  it 
which  is  most  advantageous  to  the  Gov¬ 
ernment,  price,  quality  and  other  factors 
considered  should  be  used. 

8.  In  §  606.202,  add  paragraphs  (e) 

and  (f)  as  follows:  ^ 

§  606.202  Execution  of  contracts;  re¬ 
quirements.  •  •  • 

(e)  Presigned  contracts  subject  to  ap¬ 
proval.  Contracts  subject  to  the  ap¬ 
proval  of  higher  authority  as  prescribed 
by  these  procedures  (e.  g.,  §  606.204-2 
and  §  606.204-5)  or  by  instructions  of 
heads  of  procuring  activities  or  both, 
are  not  binding  on  the  Government  until 
so  approved,  even  though  signed  by  both 
parties. 

(f)  Contracts  subject  to  approval  of 
award.  Where  approval  of  award  of  a 
contract  is  required  either  by  these  pro¬ 
cedures  (e.  g.,  §  606.204-2  and  §  606.- 
204-8)  or  by  instructions  of  heads  of 
procuring  activities  or  both,  no  contract 
will  be  entered  into  or  signed  by  a  con¬ 
tracting  officer  until  approval  to  award 
the  contract  has  been  obtained. 

9.  In  §  606.203-4,  revise  paragraphs 
(a)  (1),  (2),  and  (3)  (ii),  and  (b)  as 
follows: 

§  606.203-4  System  of  numbering — 
(a)  Contracts.  Contract  numbers, 
when  required,  will  be  placed  in  the  space 
provided  therefor  on  the  printed  con¬ 
tract  form,  or,  if  no  such  space  is  pro- 


FEDERAL  REGISTER 


7003 


F 

j 

Saturday,  September  17,  1955 

vided,  in  the  upper  right  corner  of  the 
contract  separate  from  all  other  infor¬ 
mation.  A  typical  example  of  the  gen¬ 
eral  scheme  of  numbering  is  illustrated 
below: 

DA-09-200  Ain-i. 

(1)  The  capital  letters  “DA”  repre¬ 
sent  the  Army  Establishment. 

(2)  “09-200”  represents  the  Station 
number  of  the  contracting  activity. 
AR  35-218  contains  a  list  of  domestic 
and  foreign  station  numbers  which  will 
be  used.  Request  for  assignment  of  sta¬ 
tion  numbers  not  included  in  the  pub¬ 
lication  cited  herein  will  be  addressed  to 
the  OfiBce,  Comptroller  of  the  Army, 
Attn:  Accounting  and  Financial  Policy 
Division. 

(3)  *  •  * 

(ii)  Request  for  assignment  of  letter 
S3mibols  to  activities  not  included  herein 
will  be  by  letter  addressed  to  the  Office, 
Chief  of  Finance,  Attn:  Advisory  Serv¬ 
ices  Division,  which  will  secure  the  nec¬ 
essary  approval  from  the  Comptroller 
General  of  the  United  States. 

*  •  •  •  • 

(b)  Supplemental  agreements  and 
change  orders.  Supplemental  agree¬ 
ments  and  change  orders  will  bear  the 
same  identification  as  the  contract 
which  is  modified  or  amended  thereby. 
The  same  series  of  consecutive  numbers 
will  be  used  for  either  supplemental 
agreements  or  change  orders.  Ex¬ 
ample:  Modification  No.  1 — Supple¬ 
mental  Agreement  to  Contract  DA  09- 
200-AIII-l ;  Modification  No.  2 — Change 
Order  to  Contract  DA  09-200-AIII-l. 
This  numbering  system  shall  apply  to  all 
contracts  executed  on  and  after  Janu¬ 
ary  1,  1955. 

«  *  •  *  • 

10.  Sections  606.203-5,  606.203-6,  and 
606.203-7  are  revised  to  read  as  follows: 

§  606.203-5  Determination  of  num¬ 
bering  activity — (a)  General.  Letter 
symbols  are  a  requirement  of  the  Comp¬ 
troller  General  of  the  United  States  to 
indicate  the  responsible  procuring  ac¬ 
tivity  rather  than  appropriation  change¬ 
able.  Contracts  which  are  executed  un¬ 
der  supervision  of  a  procuring  activity, 
regardless  of  the  source  of  funds  used 
to  finance  the  contracts,  are  to  be  re¬ 
garded  and  designated  by  niunbering  as 
that  activity’s  responsibility. 

(c)  Commanding  officer  acting  in  dual 
capacity.  Where  the  commanding  offi¬ 
cer  of  an  installation  is  acting  in  a  dual 
capacity  as  commanding  officer  of  a  class 
II  installation  and  commanding  officer 
of  a  class  I  activity,  and  the  installation 
has  only  one  station  number  which  is 
.  assigned  for  the  class  II  installation,  a 
request  may  be  submitted  to  the  Office, 
Comptroller  of  the  Army,  Attn:  Account¬ 
ing  and  Financial  Policy  Division,  in 
accordance  with  AR  35-218  (fiscal  and 
disbursing  station  numbers) ,  for  the  as¬ 
signment  of  a  station  number  to  be  used 
in  connection  with  procurement  relating 
to  post  activities  (class  I) .  The  request 
must  contain  the  correct  title  of  the  pro¬ 
curing  activity,  which  title  must  be  dif¬ 
ferent  from  the  one  presently  assigned. 
If  desirable,  the  title  may  be  changed  by 
the  addition  of  the  word  “Post”  to  the 
present  title. 


§  606.203-6  Delivery  orders.  Section 
606.203-3  is  not  applicable  to  delivery 
orders  placed  against  contracts  of  an¬ 
other  technical  service,  military  depart¬ 
ment,  or  Federal  agency,  or  delivery  or¬ 
ders  not  in  excess  of  $1,000  executed  on 
DD  Form  702  or  DD  Form  738.  Delivery 
orders  in  excess  of  $1,000  shall  not  be 
numbered  pursuant  to  the  system  de¬ 
scribed  in  §  606.203-4,  but  may  be  given 
such  other  identification  as  may  be  pre¬ 
scribed  by  the  heads  of  procuring  activi¬ 
ties.  When  partial  pa3maents  through 
unforeseen  contingencies  later  become 
necessary,  the  total  number  of  all  pay¬ 
ments  will  not  exceed  five,  and  similar 
action  will  be  taken  as  indicated  in 
§  592.650-5  (b)  (2)  of  this  subchapter. 

§  606.203-7  Assignment,  cancellation, 
or  alteration  of  letter  symbols  and  sta¬ 
tion  numbers,  (a)  The  letter  symbol  or 
station  number  of  a  contract  shall  not 
be  altered  in  any  way  without  express 
approval  of  the  Office  of  the  Comptroller 
of  the  Army  or  the  Chief  of  Finance. 

(b)  Requests  for  assignment,  cancella¬ 
tion  or  alteration  of  station  numbers 
shall  be  in  accordance  with  AR  35-218 
(fiscal  and  disbursing  station  numbers) . 

(c)  Requests  for  assignment,  cancella¬ 
tion  or  alteration  of  letter  symbols  should 
be  addressed  to  the  Office  of  the  Chief  of 
Finance,  Attn:  Advisory  Services  Divi¬ 
sion. 

11.  In  §  606.204-1  revise  paragraph  (a) 
(1)  (ii)  to  read  as  follows: 

§  606.204-1  Personal  or  professional 
services.  •  *  * 

(a)  Employment  of  experts  or  con¬ 
sultants  by  formal  contract — (1)  Statu¬ 
tory  authority.  *  *  * 

(ii)  The  annual  Department  of  De¬ 
fense  Appropriation  Act  provides  that: 

During  the  current  fiscal  year  the  Secretary 
of  Defense  and  the  Secretaries  of  the  Air 
Force,  Army,  Navy,  respectively,  if  they 
should  deem  it  advantageous  to  the  national 
defense,  and  if  in  their  opinions,  the  existing 
facilities  of  the  Department  of  Defense  are 
Inadequate,  are  authorized  to  procvire  serv¬ 
ices  in  accordance  with  section  15  of  the  Act 
of  August  2,  1946  (5  U.  S.  C.  55a),  but  at 
rates  for  individuals  not  in  excess  of  $50 
per  day,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuals,  including 
actual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
station  and  return  as  may  be  authorized  by 
law:  Provided,  that  such  contracts  may  be 
renewed  annually. 

12.  Sections  606.206  and  606.1102  (b) 

•  are  revised  to  read  as  follows: 

§  606.206  Distribution  of  contracts. 
Contracts  will  not  be  distributed  nor 
will  information  be  released  concerning 
the  contract  award  until  the  contract 
has  been  properly  signed  by  all  parties 
and  approved  by  higher  authority  if  such 
approval  is  required.  In  the  case  of 
those  contracts  which  require  approval 
and  such  approval  does  not  appear  on 
the  contract  itself  or  the  cover  sheet, 
there  will  be  attached  a  statement  or 
certificate  by  the  contracting  officer  that 
the  award  or  the  contract  has  been  ap¬ 
proved  and  the  name,  title,  and  office  of 
the  person  by  whom  approved,  together 
with  a  reference  to  the  date  thereof 
and/or  to  the  administrative  file  con¬ 


taining  the  original  approval.  In  the 
case  of  those  contracts  (whether  num¬ 
bered  or  unnumbered)  made  as  a  result 
of  forma!  advertising.  Standard  Form 
1036  will  be  executed  and  attached. 

§  606.1102  General.  •  •  ♦ 

(b)  Open-end  type  contract.  An 
open-end  type  contract  is  a  procurement 
instrument  under  which  the  contractor 
agrees  to  furnish  supplies  or  services  at 
specified  unit  prices  during  a  designated 
period  of  time  when  such  supplies  or 
services  are  ordered  by  the  Government. 
It  normally  specifies  the  individuals  or 
activities  authorized  to  issue  orders  on 
behalf  of  the  Government.  Under  such 
a  contract,  funds  are  obligated  for  in¬ 
dividual  purchases  each  time  an  actual 
order  is  placed  except  where  the  terms 
of  the  contract  require  acceptance  of  the 
order  by  the  contractor.  When  the  con¬ 
tract  requires  acceptance,  funds  cannot 
be  obligated  until  the  contractor  has  ac¬ 
cepted  the  order.  When  the  contract 
provides  no  limitation  as  to  the  maxi¬ 
mum  quantity  which  the  contractor  will 
furnish,  contracting  officers  should  not 
execute  delivery  orders  for  what,  under 
the  circumstances,  may  be  unreasonable 
quantities.  Generally,  the  function, 
purpose  and  use  of  the  open-end  type 
contract  are  similar  to  those  of  the  call 
t5T>e  contract.  (Paragraph  (a)  of  this 
section.) 

[C  15.  APP,  July  28.  1955]  (R.  S.  161;  6 

U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  151-161) 

[SEAL]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  55-7534;  Filed,  Sept.  16.  1955; 

8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C — Public  Land  Orders 
[Public  Land  Order  1213] 

[Mtsc.  1953410] 

Washington 

REVOKING  PUBLIC  LAND  ORDER  NO.  164  OP 
SEPTEMBER  6,  1943,  WHICH  WITHDREW 
PUBLIC  LANDS  FOR  USE  OP  WAR  DEPART¬ 
MENT  AS  AERIAL  GUNNERY  AND  BOMBING 
RANGES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Public  Land  Order  No.  164  of  Sep¬ 
tember  6, 1943,  withdrawing  public  lands 
in  Washington  for  use  of  the  War  De¬ 
partment  as  aerial  gunnery  and  bomb¬ 
ing  ranges,  which  was  partially  revoked 
by  Public  Land  Order  No.  403  of  August 
29,  1947,  is  hereby  revoked  so  far  as  it 
affects  the  remaining  lands  withdrawn 
thereby,  described  as  follows: 

WnxAMETTE  Meridian 

T.  16  N.,  R.  23  E.. 

Sec.  14.  NVa.  NVaSi/a; 

Sec.  24.  NWi4* 
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T.  16  N..  R.  24  B., 

Sec.  20.  SVzSViX 

Sec.  22,  NW%NW%,  BW%.  NB»4SE>4, 

s%SEy4; 

Sec.  24,  N^.  SB>^SW^,  S^SB^.  NEiA 
8E^; 

Sec.  26,  W>4SW%; 

Sec.  28,  El^NE>^.  SW^NB'A.  SV4NWV4. 

The  areas  described  ag^egate  1,880 
acres  of  which  80  acres  are  owned  by 
Grant  County. 

The  NEy4NEy4  and  the  SWy4NEy4  of 
sec.  28,  T.  16  N.,  R.  24  E..  are  non-public 
lands.  The  remaining  lands  are  either 
under  first  form  reclamation  withdrawal 
or  are  withdrawn  for  the  Coliimbia  Na¬ 
tional  Wildlife  Refuge  and  are,  there¬ 
fore,  not  subject  to  the  provisions  of 
the  act  of  September  27.  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284)  as  amended, 
granting  preference  rights  to  veterans 
of  World  War  n,  the  Korean  Conflict, 
and  others. 

Fred  G.  Aandarl, 

Assistant  Secretary  of  the  Interior. 

Septeicber  13.  1955. 

[P.  R.  Doc.  65-7536;  Piled.  Sept.  16,  1955; 

8:46  a.  m.] 


appropriation  under  the  public-land 
laws,  including  the  mining  laws  and  the 
mineral-leasing  laws,  and  reserved  for 
townsite  purposes,  to  be  hereafter  dis¬ 
posed  of  under  applicable  townsite  laws: 

Townsite  or  Cantwbj. 

n.  S.  Survey  No.  3203  A  (Boundaries). 

U.  S.  Survey  No.  3203  B  (Subdivision). 

The  tracts  contain  114.21  acres. 

The  lands  released  from  withdrawal  by 
paragraph  1  of  this  order,  and  not  other¬ 
wise  withdrawn  by  paragraph  2, 
described  as  Lot  38,  U.  S.  Survey  No.  3229, 
containing  4.98  acres,  are  included  in  an 
allowed  entry  (Fairbanks  08494)  and  are 
not  subject  to  the  provisions  of  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284) ,  as  amended,  granting  a 
iweference  right  of  application  to  veter¬ 
ans  and  others. 

Fred  G.  Aandahl, 
Asistant  Secretary  of  the  Interior. 

September  13,  1955. 

IP.  R  Doc.  55-1S3T,  Piled,  Sept.  16.  1955; 

8:46  a.  m.] 


[Public  Land  Order  1214] 

[Misc.  58887] 

Alaska 

REVOKING  PUBLIC  LAND  ORDER  NO.  737  OP 

JULY  28,  1951,  AND  RESERVING  P(»TIONS 

OP  RELEASED  LAND  FOR  TOWNSITE  PUR¬ 
POSES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  by  section  2380  of  the  Revised 
Statutes  (43  U.  S.  C.  711),  and  otherwise, 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  737  of  July 
28.  1951,  which  withdrew  the  following- 
described  land  from  settlement,  location, 
sale  or  entry,  for  classification,  is  hereby 
revoked: 

Beginning  at  a  point  from  which  the 
southeast  corner  Sec.  32.  T.  17  S.,  R.  7  W., 
P.  M.  bears  approximately  S.  66*  23'  W..  2,460 
feet,  and  the  northeast  corner  Sec.  32,  T.  17 
8.,  R.  7  W.,  P.  M.  bears  ai^roximately  N. 
27*  37'  W.,  4370  feet,  thence  by  metes  and 
boimds:  N.  19*  50'  E.,  1,820  feet;  S.  89*  39'  30" 
E..  2,020  feet  to  west  right-of-way  line  of 
Paxon-McKinley  Park  Road;  8.  0*  20'  30"  W., 
2,370  feet  along  the  right-of-way  line;  south¬ 
westerly,  350  feet  along  the  right-of-way 
line  on  a  curve  to  the  P.  O.  T.  of  the  north 
limit  of  right-of-way  of  the  Cantwell  Road; 
N.  70®  10'  W.,  2,510  feet  along  the  north 
right-of-way  line  of  the  Cantwell  spur  of 
the  Paxon-McKinley  Park  Road  to  point  of 
beginning. 

The  area  described  contains  119.19 
acres.  / 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  which 
are  a  portion  of  the  lands  released  from 
withdrawal  by  paragraph  1  of  this  order, 
are  hereby  withdrawn  from  all  forms  of 


[Public  Land  Order  1215] 
[Sacramento  050149] 
California 


TRANSFERRING  LANDS  RESERVED  BY  PUBLIC 
LAND  ORDER  NO.  240  OF  JULY  20,  1944, 
FROM  DEPARTMENT  OF  THE  INTERIOR  TO 
DEPARTMENT  OF  THE  ARMY  FOR  USE  AS 
SCHOOL  SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  tract  of  public  land 
in  California,  which  was  reserved  by 
Public  Land  Order  No.  240  of  July 
20,  1944,  under  the  jurisdiction  of 
the  Secretary  of  the  Interior  for  use  in 
connection  with  the  prosecution  of  the 
war,  is  hereby  transferred  from  the  De¬ 
partment  of  the  Interior  to  the  Depart¬ 
ment  of  the  Army  for  use  as  a  school 
site  as  authorized  by  the  act  of  Septem¬ 
ber  23,  1950  (64  Stat.  967) : 

Mount  Diablo  Meridian 


T.  26  N.,  R.  16  B., 

Sec.  2,  that  portion  of  Lot  2  described  as 
follows;  Beginning  at  a  point  from  which 
the  quarter-section  corner  between  Sec¬ 
tions  2  and  35,  Tps.  26  and  27  North, 
Range  16  E.  bears  N.  89  *  37'  W.  186  feet. 
From  the  initial  point  S.  89*  37'  R  600 
feet;  thence  South  492  feet;  thence  N. 
89  *  37'  W.  600  feet;  thence  North  492 
feet  to  the  point  of  beginning. 


The  tract  described  contains  6.78 
acres. 


Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 


September  13,  1955. 

[P.  R.  Doc.  55-7538;  PUed,  Sept.  16.  1955; 
8:47  a.  m.] 


[Public  Land  Order  1216] 

Alaska 

WITHDRAWING  LANDS  FOR  USE  OF  BUREAU 
Oe  INDIAN  AFFAIRS  AND  ALASKA  ROAD 
commission;  revoking  executive  order 
OF  march  10,  1903,  EXECUTIVE  ORDER 
NO.  1347  OF  MAY  6,  1911,  AND  EXECUTIVE 
ORDER  NO.  1361  OF  BIAY  26,  191i;  PARTLY 
REVOKING  executive  ORDER  OF  JUNE  30. 
1904 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  and  the  act  of  May  31,  1938  (52 
Stat.  593;  48  U.  S.  C.  353a),  it  is  ordered 
as  follows; 

Subject  to  valid  existing  rights  the 
lands  described  in  paragraphs  1,  2,  and 
3  of  this  order  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  including  the 
mining  and  mineral-leasing  laws,  and 
reserved  as  follows: 

1.  For  use  of  the  Bureau  of  Indian 
Affairs  as  school  reserves: 

[60507] 

(a)  Rampart. 

Beginning  at  a  point  located  495  feet  east 
from  Corner  7  of  U.  S.  Survey  1496;  thence 
N.  46*  03'  E.,  470  feet;  N.  45*  27'  W.,  470 
feet;  S.  46*  03'  W..  470  feet;  S.  45*  27'  E.,  470 
feet  to  the  point  of  beginning. 

The  area  described  contains  approxi¬ 
mately  5  acres. 

[60634] 

(b)  Stevens  Village. 

Beginning  at  a  point  16  feet  west  and 
112  feet  south  from  the  southwest  corner 
of  the  school  buUding;  thence  East,  100  feet; 
North,  274  feet;  West,  100  feet;  South  274 
feet  to  the  point  of  beginning. 

The  area  described  contains  0.6  acre. 

2.  For  use  of  the  Alaska  Road  CTom- 
mission  for  road  purposes; 

[Anchorage  017520]  ^ 

Kenai 

Beginning  at  corner  No.  3,  U.  S.  Survey 
1435,  thence  by  metes  and  bounds:  S.  46°  04' 
W.,  44.5  feet  Northwesterly,  74.1  feet  on  an 
arc  to  the  right  with  a  radius  of  306.5  feet; 
N.  46*  34'  W.,  100.0  feet;  S.  46°  04'  W.,  10.0 
feet;  N.  46*  34'  W.,  221.0  feet;  Northwesterly, 
206.9  feet  on  an  arc  to  the  right  with  a 
radius  of  348.3  feet;  S.  46*  34'  E.,  584.0  feet 
to  point  of  beginning. 

The  area  described  contains  0.69  acre. 

3.  For  use  of  the  Alaska  Road  Commis¬ 
sion  as  an  administrative  site: 

[104743] 

Valdez  Town  Site 
Block  80.  Lot  1. 

4.  The  Executive  order  of  March  10, 
1903,  reserving  the  following-described 
tract  situate  near  the  easterly  shore  of 
Valdez  Bay,  as  a  site  for  a  Signal  Station 
and  base  of  supply  for  the  Port  Lisoum- 
Fort  Egbert  military  telegraph  line  is 
hereby  revoked: 

Beginning  at  a  point  on  the  northern 
boundary  line  of  the  present  town  of  Valdez, 
situated,  with  respect  to  surrounding  ob¬ 
jects,  as  described  in  a  survey  of  said  tract 
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made  by  George  E.  Baldwin,  U.  S.  Deputy 
Siurveyor,  in  January,  1903;  thence  N,  61° 
27'  E.,  along  the  present  northern  boundary 
of  the  town  of  Valdez,  261  feet,  to  Corner 
No.  2;  thence  N.  28°  33'  V/.,  92  feet,  to  Corner 
No.  3;  thence  S.  61°  27'  W.,  261  feet,  to  Corner 
No.  4;  thence  S.  28°  33'  E.,  92  feet,  to  Corner 
No.  1,  the  place  of  beginning.  Each  of  said 
Corners  is  marked  by  a  spruce  post  4x4 
Inches.  24  inches  long,  set  18  inches  in 
ground;  the  exact  location  of  the  corner 
being  marked  by  a  nail  driven  flush  with 
top  of  post. 

5.  The  Executive  order  of  June  30, 1904, 
so  far  as  it  reserved  for  military  purposes 
a  tract  of  land  situate  near  the  easterly 
shore  of  Valdez  Bay,  at  the  northwest 
corner  of  McKinley  Street  extended  and 
Reservation  Avenue  extended,  in  the 
town  of  Valdez,  being  a  rectangular  tract 
of  land  fronting  182  feet  on  Reservation 
Avenue  extended  and  75  feet  on  Mc¬ 
Kinley  Street  extended,  is  hereby  re¬ 
voked. 

6.  Executive  Order  No.  1347  of  May  6, 
1911,  withdrawing  the  following-de¬ 
scribed  lands  in  lots  26  to  32  inclusive. 
Block  80  of  the  town  site  of  Valdez,  for 
a  cable-landing  reservation  in  connec¬ 
tion  with  the  operation  and  maintenance 
of  the  United  States  military  telegraph 
and  cable  lines  in  Alaska,  is  hereby  re¬ 
voked: 

Beginning  at  a  point  on  the  southwesterly 
side  of  Cable  Reservation  No.  2,  as  shown  on 
blueprint  of  a  map  prepared  by  Captain 
B.  O.  Lenoir,  Signal  Corps,  U.  S.  Army,  Febru¬ 
ary  25,  1911; — said  point  being  50'  2.88"  from 
the  junction  of  said  southwest  side  with 
Reservation  Avenue,  and  25'  from  the  west 
corner  of  said  Cable  Reservation  No.  2; 
thence  in  a  straight  line  to  a  point  on  the 
northeast  side  of  the  old  VonGunther  build¬ 
ing,  now  occupied  by  Chas.  Crawford  as  a 
planing  mill,  63'  6"  from  its  junction  with 
the  dock;  and  25'  from  the  north  corner  of 
the  extension  appended  to  the  rear  of  the 
planing  mill;  thence  directly  to  extreme  low 
tide  In  a  line  parallel  with  the  dock  and  dis¬ 
tant  therefrom  75';  thence  along  the  edge  of 
extreme  low  water,  90°,  to  a  point  75'  dis¬ 
tant;  thence  90°  returning  parallel  with  the 
dock,  at  a  distance  therefrom  of  150',  to  a 
point  50'  from  the  west  corner  of  Crawford’s 
planing  mill,  and  in  prolongation  of  the 
southwest  side  of  this  planing  mill  (said 
point  being  138'  6"  from  the  junction  of  the 
southwest  side  of  thlh  building  with  the 
dock:  said  west  corner  of  building  Includes 
the  extension  on  rear  of  building  and  as  the 
extension  would  exist  if  continued  uni¬ 
formly  across  the  rear  of  building);  thence 
in  a  straight  line  to  the  west  corner  of 
Cable  Reservation  No.  2;  thence  along  the 
southwest  side  of  Cable  Reservation  No.  2  to 
the  place  or  point  of  beginning.  Said  Cable 
Landing  Reservation  being  25'  wide  at  its 
northeast  end  which  abuts  on  Cable  Reserva¬ 
tion  No.  2.  The  south  boundary  of  Cable 
Landing  Reservation  crosses  the  southwest 
line  of  Front  Street,  77'  2"  from  the  junction 
of  the  southwest  line  of  Front  Street  with 
the  dock.  The  north  boundary  of  Cable 
Landing  Reservation  crosses  the  southwest 
line  of  Front  Street  48'  3"  distant  from  the 
crossing  of  the  south  boundary.  The  width 
of  the  Cable  Landing  Reservation  at  this 
point  is  48'  3".  The  width  of  the  Cable 
Landing  Reservation  at,  and  from  the  south¬ 
west  side  of  the  old  VonGunther  building  or 
Crawford’s  planing  mill  and  its  prolongation 
to  extreme  low  water  being  75',  and  parallel 
to  the  dock.  Its  southeast  or  nearest  side 
being  distant  from  the  dock  75', 

7.  Executive  Order  No.  1361  of  May  26, 
1911,  placing  the  following-described 
tract  of  land,  which  is  a  portion  of  the 
No.  182 - 3 


land  described  in  paragraph  5  of  this 
order,  under  control  of  the  Secretary  of 
the  Interior  for  disposition  under  the 
provisions  of  the  act  of  July  5,  1884  (23 
Stat.  103),  or  as  might  otherwise  be 
provided  by  law,  with  a  view  to  incor¬ 
porating  the  same  in  the  street  system 
of  the  town  of  Valdez,  is  hereby  revoked: 

Beginning  on  the  northwesterly  side  of 
Reservation  avenue,  at  a  point  137'  7.92" 
from  the  southwesterly  side  of  McKinley 
street;  thence  N  28°  33'  W.  parallel  with 
the  southwesterly  side  of  said  McKinley 
street,  75'  2.88"  to  the  northwesterly  side  of 
the  said  reservation;  thence  S  61°  27'  W,  44' 
6"  to  the  westerly  corner  of  the  said  reser¬ 
vation;  thence  S  28°  33'  E,  with  the  south¬ 
westerly  side  of  the  reservation  to  Reserva¬ 
tion  avenue;  thence  with  Reservation  avenue 
N  61°  27'  E,  44'  6"  to  the  point  of  beginning. 

The  lands  described  in  paragraph  4,  5, 
6  and  7  of  this  order  are  within  the 
boundaries  of  Valdez  Town  Site,  and  so 
far  as  not  re- withdrawn  by  paragraph 
2  of  this  order,  will  be  subject  to  disposal 
only  under  applicable  town  site  laws. 

8.  The  withdrawal  made  by  paragraph 
2  of  this  order  shall  take  precedence 
over  but  not  otherwise  affect  Executive 
Order  No.  8739  of  April  21,  1941,  reserv¬ 
ing  lands  for  the  use  of  the  Alaska  Game 
Commission  as  a  headquarters  site  in 
connection  with  the  administration  of 
Alaska  game  laws. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

September  13,  1955.  ~ 

[F.  R.  Doc.  55-7539;  Filed,  Sept.  16,  1955; 

8:47  a.  m.] 


[Public  Land  Order  1217] 
Montana 

RESERVING  PUBLIC  LANDS  FOR  USE  IN  CON¬ 
NECTION  WITH  PHILIPSBURG  ADMINISTRA¬ 
TIVE  SITE 


By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  to 
existing  withdrawals  for  power  purposes, 
the  following-described  public  lands  in 
Granite  County,  Montana,  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  and  mineral-leasing  laws, 
except  for  oil  and  gas,  provided  that  no 
part  of  the  surface  of  the  lands  shall  be 
used  in  connection  with  prospecting, 
mining  and  removal  of  the  oil  and  gas, 
and  reserved  for  use  by  the  Forest  Serv¬ 
ice,  Department  of  Agriculture,  in  con¬ 
nection  with  the  Philipsburg  Administra¬ 
tive  Site: 

Principal  Meridian 
T.  7  N.,  R.  13  W., 

Sec.  31,  all,  exclusive  of  patented  mineral 
claims,  unsurveyed. 

T.  7  N.,  R.  14  W., 

Sec.  36,  lots,  1,  3,  4,  5,  6,  7,  and  8. 


The  areas  described  aggregate  168.01 
acres. 


Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 


September  13, 1955. 

[P.  R.  Doc.  65-7540;  Piled,  Sept.  16,  1955; 
8:47  a.  ni.J 


[Public  Land  Order  1218] 

New  Mexico 

reserving  lands  within  GILA  AND  APACHE 

NATIONAL  FORESTS  FOR  USE  OF  FOREST 

SERVICE  AS  ADMINISTRATIVE  SITES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(39  Stat.  34,  36;  16  U.  S.  C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Gila  and  Apache  National  Forests 
in  New  Mexico  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  including  the  min¬ 
ing  but  not  the  mineral-leasing  laws,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  as  admin¬ 
istrative  sites: 

New  Mexico  Principal  Meridian 

GILA  NATIONAL  FOREST 

Walnut  Creek  Administrative  Site 
T.  17  S.,  R.  14  W., 

Sec.  10,  SW14NE^^,  NW^^,  NW^^SE^4. 

The  areas  described  aggregate  240 
acres. 

APACHE  NATIONAL  FOREST 

Reserve  Administrative  Site 

T.  7  S.,  R.  19  W., 

Sec.  11,  lots  8,  9,  16. 

The  areas  described  aggregate  109.55 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- ' 
ervation  of  the  lands  for  national  forest 
purposes. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

September  13,  1955. 

[F.  R.  Doc.  66-7541;  Filed,  Sept.  16,  1955; 

8:47  a.  m.] 


[Public  Land  Order  1219] 

{Utah  06124] 

Utah 

WITHDRAWING  PUBLIC  LANDS  CONTAINING 
MATERIALS  IN  ADDITION  TO  THOSE  WITH¬ 
DRAWN  BY  PUBLIC  LAND  ORDER  NO.  1187 
OF  JULY  11,  1955 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn,  in  addition  to  those 
withdrawn  by  Public  Land  Order  No. 
1187  of  July  11,  1955,  from  all  forms  of 
appropriation  and  disposal  under  the 
public-land  laws,  including  the  mihing 
and  mineral  leasing  laws,  excepting  dis¬ 
posals  of  materials  under  the  act  of  July 
31,  1947  (61  Stat.  681;  43  U.  S.  C.  1185- 
1187) ,  and  reserved  under  jurisdiction  of 
the  Secretary  of  the  Interior; 

Salt  Lake  Meridian 

T.  6  N.,  R.  6  W., 

Sec.  7,  NW^^; 

Sec.  19,  NW^^. 
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RULES  AND  REGULATIONS 


T.  6  N.,  R.  6 

Sec.  13,  NEV4.  SE^NW^. 

The  areas  described  aggregate  450.89 
acres. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 
September  13.  1955. 

(P.  R.  Doc.  55-7542;  Filed,  Sept.  16.  1955; 
8:48  a.  m.] 


IdCHIGAIf  Mbudian 

T.  46  N..  R.  25  W.. 

Sec.  36.  NE^. 

The  area  described  aggregates  160 
acres. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

September  13,  1955. 

[P.  R.  Doc.  55-7544;  Piled,  Sept.  16,  1955; 
8:48  a.  m.] 


(Public  Land  Order  1220] 

[Colorado  09006] 

Colorado 

WITHDRAWING  PUBUC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  IN  CON¬ 
NECTION  WITH  AIR  FORCE  ACADEMY 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Colo¬ 
rado  are  hereby  Mrtthdrawn  from  all 
forms  of  appropriation  under  the  public - 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force  in 
connection  with  the  Air  Force  Academy 
as  authorized  by  the  act  of  April  1,  1954 
(68  Stat.  47) : 

Sixth  Principal  Mexidun 

T.  11  S..  R.  67  W., 

Sec.  31. 

T.  12  8..  R.  67  W., 

Secs.  6,  7.  18; 

Sec.  19.  lots  1.  2.  3.  4.  NV^NEi4.  SE14NE14. 

EV^NW^,  6E>^SWl^.  Si^SEV4: 

Secs.  30  and  31. 

The  areas  described  aggregate  4,337.51 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  national  forest 
purposes. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

September  13,  1955. 

[P.  R.  Doc.  55-7543;  FUed,  Sept.  16,  1955; 
8:48  a.  m.] 


[IMblic  Land  Order  1221] 

[BLM  040204] 

Michigan 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI¬ 
TARY  PURPOSES  IN  CONNECTION  WITH 
K.  I.  SAWYER  AIR  FORCE  BASE 

By  virtue  of  ttie  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Mich¬ 
igan  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws  and  reserved  for 
the  use  of  the  Department  of  the  Air 
Force  for  military  purposes  in  connec¬ 
tion  with  K.  I.  Sawyer  Air  Force  Base: 


[Public  Land  Order  1222] 

[Mlsc.  67394] 

Alaska 

EXCLUDING  CERTAIN  LANDS  FROM  TONGASS 

NATIONAL  FCHtEST;  RESERVING  PORTIONS  OF 

LANDS  FOR  PURCHASE  AS  HOMESITES  OR  AS 

TRADE  AND  MANUFACTURING  SITES 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  1  of  the  act  of  June 
4.  1897  (30  Stat.  34,  36;  16  U.  S.  C.  473) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952,  it  is  ordered  as 
follows: 

1.  The  following-described  area  in 
Alaska  is  hereby  excluded  from  the  Ton- 
gass  National  Forest,  and  the  boundaries 
of  the  said  forest  are  modified 
accordingly: 

Beginning  at  M.  C.  No.  1,  IT.  S.  Survey  No. 
2827  on  the  northwest  tip  of  Prince  of  Wales 
Island,  latitude  56°  21 '22"  N.,  longitude 
133*36'30"  W..  thence.  S.  41‘'00'  E.,  2.28 
chains;  S.  18'’00'  W..  1.10  chains;  S.  65*00'  E.. 
3.10  chains;  N.  89*00'  E.,  6.20  chains;  S.  35*00' 
E.,  0.78  chains;  S.  34*30'  W.,  31.50  chains  to  a 
point  from  which  comer  No.  4,  U.  S.  Survey 
2827  bears  West,  7.42  chains;  S.  56*30'  W., 
59.70  chains  to  a  point  on  line  of  mean  high 
tide;  Northerly  and  northeasterly,  90.00 
chains,  approximately  along  line  of  mean 
high  tide  to  point  of  beginning. 

And  including  Joe  Mace  Island,  Baker  Is¬ 
land,  and  all  islands  located  between  these 
islands  and  the  mainland  of  Prince  of  Wales 
Island. 

TTie  tracts  described  aggregate  ap¬ 
proximately  281  acres. 

2.  Effective  at  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order,  any  of 
the  above-described  land  which  is  oc¬ 
cupied  by  holders  of  permits  from  the 
Department  of  Agriculture,  who  own 
valuable  improvements  on  the  land,  is 
hereby  restored,  subject  to  valid  existing 
rights,  for  purchase  as  homesites,  head¬ 
quarters  sites,  or  trade  and  manufactur¬ 
ing  sites  under  section  10  of  the  act  of 
May  14,  1898,  as  amended  by  the  act  of 
May  26.  1934  (48  Stat.  809;  48  U.  S.  C. 
461). 

3.  The  status  of  the  public  lands  de¬ 
scribed  in  paragraph  1  and  not  occupied 
as  provided  in  paragraph  2  of  this  order, 
shall  not  be  changed  imtil  it  is  so  pro¬ 
vided  by  an  order  of  classification  to  be 
issued  by  an  authorized  officer  opening 
the  lands  to  application  imder  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a),  as  amended,  with  a 
ninety-one  day  preference-right  period 
for  filing  such  applications  by  veterans 
of  World  War  n,  the  Korean  Confiict, 
and  others  entitled  to  preference,  or  pro¬ 
viding  for  disposal  of  the  lands  under 
the  provisions  of  the  Alaska  Public  Sale 
Act  of  August  30,  1949  (63  Stat.  679;  48 


U.  S.  C.  634a  et  seq.) ,  or  the  Recreation 
Act  of  June  14.  1926  (44  Stat.  741)  as 
amended  by  the  act  of  June  4,  1954  (68 
Stat.  173;  43  U.  S.  C.  869). 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

September  13.  1955. 

[P.  R.  Doc.  55-7545;  Piled,  Sept.  16,  1955; 
8:48  a.  m.] 


[Public  Land  Order  1223] 
Colorado  and  Utah 

PARTIALLY  REVOKING  PUBLIC  LAND  ORDERS 
NOS.  459,  494  AND  745,  WHICH  RESERVED 
PUBLIC  LANDS  AND  MINERALS  IN  PATENTED 
LANDS  F(Hl  USE  OF  ATOMIC  ENERGY  COM¬ 
MISSION 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Orders  No.  459  of 
March  25,  1948,  No.  494  of  July  7,  1948, 
and  No.  745  of  August  22,  1951,  with¬ 
drawing  public  lands  and  reserved  min¬ 
erals  in  patented  lands  for  use  of  the 
United  States  Atomic  Energy  Commis¬ 
sion,  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 

In  Public  Land  Order  No.  459: 

[28706] 

Colorado 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

T.  43  N.,  R.  18  W., 

Sec.  28,  Si^; 

Sec.  31,  NW«4. 

T  43  N  R  19  IV 

Sec.  20,  NEV4,  W^aSEiA,  NEV4SE»A; 

Sec.  21.  S>/2- 

The  areas  described  aggregate  920 
acres  of  public  lands  and  160  acres  of 
patented  lands,  the  NW^  sec.  31  having 
been  patented  with  no  reservation  of 
minerals.  ^ 

In  Public  Land  Order  No.  494: 

[38753] 

Colorado 

NEW  MEXICO  PRINCIPAL  MIXIDIAN 

T.  50  N.,  R.  17  W., 

Sec.  29,  SV^; 

Sec.  32,  EV^. 

T.  50  N.,  R.  18  W., 

Sec.  13,  NW^^. 

T.  51  N.,  R.  18  W., 

Secs.  20.  29,  and  31. 

The  areas  described  aggregate  2,720 
acres. 

In  Public  Land  Order  No.  745: 

[38753] 

Utah 

SALT  LAKE  MERIDIAN 

T.  22  S.,  R.  22  E., 

Secs.  21  to  28,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  22  S..  R.  23  E., 

Secs.  19  and  20; 

Secs.  27  to  36,  inclusive. 

T.  23  S..  R.  21  E., 

Secs.  8  to  12,  inclusive; 

Sec.  15. 

T.  23  S.,  R.  22  E.. 

Secs.  1  to  8,  inclusive.' 

T.  23  S..  R.  23  E., 

Secs.  1  to  6.  inclusive. 
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The  areas  described  aggregate  27,679.97 
acres  of  public  lands  and  143.91  of  pat¬ 
ented  lands,  the  NWiANE^A,  NE^ANWVi 
sec.  19  and  the  SE^ANW^A  sec.  31  having 
been  patented  without  reservation  of 
minerals. 

2.  The  lands  covered  by  Public  Land 
Order  No.  459  are  %  miles  northeast  of 
Egnar,  Colorado.  The  lands  covered  by 
Public  Land  Order  No.  494  are  a  few 
miles  east  and  southeast  of  Gateway, 
Colorado.  The  lands  are  all  of  a  rough 
and  mountainous  character,  with  sage¬ 
brush,  pinon,  and  jimiper  trees  and  a 
generally  sparse  understory  of  grasses 
and  desert-like  plants.  The  lands  are 
not  suitable  for  crop  production  because 
of  steep  slopes  and  shallow  rocky  soils. 
They  are  within  Colorado  Grazing  Dis¬ 
trict  No.  4.  The  lands  embraced  in  Pub¬ 
lic  Land  Order  No.  745  lie  adjacent  to 
the  north  and  east  borders  of  the  Arches 
National  Monument  and  north  of  the 
Colorado  River.  They  are  managed  as 
part  of  Utah  Grazing  District  No.  9  and 
are  valuable  for  grazing. 

3.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non¬ 
mineral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

4.  Subject  to  any  existing  valid  rights, 
the  provisions  of  any  existing  with¬ 
drawals,  and  to  the  requirements  of 
applicable  law,  the  lands  released  from 
withdrawal  by  this  order  are  hereby 
opened  to  filing  of  applications,  selec¬ 


tions,  and  locations  in  accordance  with 
the  following: 

(a)  Applications  and  selections  under 
the  nonmineral  public-land  laws  and 
applications  and  offers  under  the  min¬ 
eral-leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  begin¬ 
ning  on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  imder  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War.  II  or  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  presented  prior  to  10:00 
a.  m.  on  OctoLor  19,  1955,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  January  18, 
1956,  will  be  gove'rned  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
subparagraphs  (1)  and  (2)  above,  and 
applications  and  ofiers  under  the  min¬ 


eral-leasing  laws,  presented  prior  to 
10:00  a.  m.  on  January  18,  1956,  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

(b)  The  vacant  public  lands  de¬ 
scribed  in  paragraph  2,  and  the  reserved 
minerals  in  the  patented  lands  described 
in  paragraph  3  will  be  open  to  location 
imder  the  United  States  mining  laws, 
beginning  at  10:00  a.  m.  on  January  18, 
1956.  Mining  locations  made  prior  to 
that  time  are  invalid. 

5.  Persons  claiming  veterans’  prefer¬ 
ence  rights  under  paragraph  4  (a)  (2) 
above  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set¬ 
tlement,  statutory  preference,  or  equita¬ 
ble  claims  must  enclose  properly  cor¬ 
roborated  statements  in  support  of  their 
applications,  setting  forth  all  facts  rele¬ 
vant  to  their  claims.  Detailed  rules  and 
regulations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
Colorado,  as  to  the  lands  in  the  State  of 
Colorado,  and  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management,  Salt 
Lake  CTity,  Utah,  as  to  the  lands  in  Uie 
State  of  Utah. 

f’RED  G.  Aandahl, 

Assistant  Secretary  of  the  Interior, 
September  13,  1955. 

[P.  R.  Doc.  55-7546;  Piled,  Sept.  16,  1955; 

8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  978  1 

[Docket  No.  AO-184-A121 

Handling  of  Milk  in  Nashville, 
Tennessee  Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given  of 
a  public  hearing  to  be  held  in  the  David¬ 
son  County  Court  House,  Nashville^en- 
nessee,  beginning  at  10:00  a.  m.,  Septem¬ 
ber  22,  1955,  for  the  purpose  of  receiving 
evidence  with  respect  to  the  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modification  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 


fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area  (7 
CFR  978  et  seq.) .  The  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  amendments  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee,  milk 
marketing  area  were  proposed  by  the 
Nashville  Milk  Producers,  Inc.,  and  han¬ 
dlers  regulated  by  the  Nashville,  Tennes¬ 
see  Milk  Marketing  Order. 

Proposed  by  Nashville  Milk  Producers, 
Inc.,  as  follows: 

1.  Amend  §§  978.50  and  978.51  so  as 
to  substantially  increase  the  annual 
Class  I  price,  and  particularly  consider 
amending  §  978.51  (c)  on  an  emergency 
basis  to  provide  a  Class  I  differential  of 
$1.70,  October  1955  through  February 
1956. 

2.  Amend  §  978.50  (d)  (a)  to  provide 
for  computing  the  price  of  milk  during 
the  months  of  March  through  August, 
inclusive,  so  that  the  excess  price  will  hot 
be  higher  than  the  base  price. 


Proposed  by  Handlers  Regulated  by 
the  Nashville,  Tennessee,  Milk  Market¬ 
ing  Order: 

3.  Amend  §  978.8  Fluid  milk  plant  by 
deleting  paragraph  (b)  and  paragraph 

(c)  thereof. 

4.  Amend  §  978.72  to  provide  that  in 
no  event  shall  the  uniform  price  for  ex¬ 
cess  milk  exceed  the  uniform  price  for 
base  milk. 

5.  Amend  §  978.15  by  deleting  the 
words  “March  through  August”,  and  re¬ 
placing  with  the  words  “March  through 
July”. 

Amend  §  978.16  by  deleting  the  words 
“March  through  August”,  and  replacing 
with  the  words  “March  through  July”. 

Amend  §  978.71  by  deleting  the  words 
“September  through  February”,  and  re¬ 
placing  with  the  words  “August  through 
February”. 

Amend  §  978.72  by  deleting  the  words 
“March  through  August”,  and  replacing 
with  the  words  “March  through  July”. 

Amend  §  978.81  (b)  by  deleting  the 
words  “September  through  February”, 
and  replacing  with  the  words  "August 
through  February”;  and  by  deleting  the 
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words  “March  through  August”,  and  re¬ 
placing  with  the  words  “March  through 
July”. 

6.  Amend  §  978.51  by  deleting  the  pres¬ 
ent  paragraph  (b),  and  replacing  with 
a  new  paragraph  (b) : 

(b)  The  Class  n  price  shall  be  the 
price  determined  pursuant  to  §  978.50 
(c). 

7.  Amend  §  978.80  and  §  978.81  by  de¬ 
leting  the  present  provisions  for  the 
payment  of  producers  by  the  market  ad¬ 
ministrator,  and  substituting  therefor 
provisions  that  the  producer  be  paid  by 
the  handler  who  received  the  milk  from 
such  producer;  and  make  conforming 
changes  in  the  order  otherwise. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service : 

8.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  which  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro¬ 
cured  from  the  Market  Administrator, 
Presbsderian  Building,  Room  101,  152 — 
4th  Avenue,  North,  Nashville  3,  Tennes¬ 
see,  or  from  the  Hearing  Clerk,  Room 
1371,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  September  15,  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  55-7571;  Piled,  Sept.  16,  1955; 

8:55  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  ] 

[Docket  No.  PDC-56] 

Canned  Pineapple  and  Canned  Pineapple 
Juice;  Definitions  and  Standards  of 
Identity,  Standards  of  Quality,  and 
Standards  of  Pill  of  Container 

notice  of  proposed  rule  making 

In  the  matter  of  fixing  and  establish¬ 
ing  definitions  and  standards  of  iden¬ 
tity,  standards  of  quality,  and  standards 
of  ^1  of  container  for  canned  pineapple 
and  canned  pineapple  juice: 

By  virtue  of  the  authority  vested  in  the 
Secretary  by  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055;  21  U.  S.  C. 
341,  371;  67  Stat.  18)  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (20  F.  R.  1996),  and  upon 
the  basis  of  substantial  evidence  received 
at  the  public  hearing  held  pursuant  to 
the  notice  published  in  the  Federal 
Register  on  August  29,  1951  (16  P.  R. 
8743),  and  upon  consideration  of  pro¬ 
posed  findings  of  fact  filed  by  interested 
parties,  which  are  adopted  in  part  and 
rejected  in  part,  as  is  apparent  from  the 
detailed  findings  made  below,  it  is  pro¬ 
posed  that  the  following  order  be  made: 


Findings  or  Pact  * 

CANNED  pineapple;  IDENTITY 

1.  The  foods  canned  pineapple  and 
canned  pineapple  juice  are  prepared 
from  mature  fruits  of  the  pineapple 
plant.  Each  pineat^le  fruit  has  a  thick, 
tough  outer  layer  called  the  shell  cov¬ 
ering  a  fieshy  body  in  which  there  is  a 
fibrous,  highly  vascular  central  axis 
called  the  core.  In  preparing  the  fruits 
for  canning,  the  shells  are  removed;  the 
tops  and  bottoms  are  sliced  off;  and  the 
fruits  are  cored.  Pineapple  fruits  so 
prepared  are  called  peeled,  cored  fruit 
cylinders.  (R.  41,  70,  72-74,  297,  398, 
400;  Ex.  10,  11.  14) 

2.  Peeled,  cored  pineapple  fruits  are 
cut  into  various  forms  of  units  for  can¬ 
ning.  These  forms  of  units  are  slices, 
half  slices,  broken  slices,  tidbits,  chunks, 
cubes,  spears,  and  shredded  or  finely  cut 
pieces.  Each  form  of  unit  is  packed  in 
containers  with  a  liquid  packing  medium. 
In  preparing  the  form  of  unit  that  is 
shredded  or  finely  cut  and  which  when 
canned  is  called  crushed  pineapple,  a 
considerable  amount  of  pineapple  juice  is 
produced  along  with  the  small  pieces  of 
pineapple  flesh,  and  by  exercising  control 
to  drain  away  only  the  proper  amount  of 
the  liberated  juice  this  form  of  unit  is 
sometimes  packed  in  containers  without 
using  any  added  liquid  packing  medium. 
The  food  is  sealed  in  containers  and  so 
processed  by  heat,  either  before  or  after 
sealing,  as  to  prevent  spoilage.  (R.  22- 
25,  70,  75,  79-81,  93,  120-121,  133,  141- 
143,  167,  175-176,  192,  349,  401;  Ex.  3-5, 
9,  14) 

3.  Pineapple  slices  are  prepared  from 
peeled,  cored  fruit  cylinders  by  cutting 
circular  slices  across  the  core  axis  of 
each  cylinder.  Half  slices  are  prepared 
from  slices  by  cutting  the  slices  into 
semi-circular  halves.  These  units  gen¬ 
erally  vary  somewhat  from  precise 
halves  of  the  slices  from  which  they  are 
cut.  and  it  is  reasonable  to  regard  units 
that  are  approximately  halves  as  half 
slices.  It  is  the  general  practice  in  the 
pineapple  canning  industry  to  pack 
slices  and  half  slices  in  a  regular 
arrangement  in  containers.  In  the  im¬ 
probable  event  that  some  packers  should 
resort  to  jumble  packing  of  slices  or  half 
slices  the  random  arrangement  of  the 
units  would  inefficiently  utilize  the  space 
in  the  containers  and  would  increase  the 
chances  that  units  would  be  broken  or 
mashed.  The  detrimental  effects  of 
jumble  packing  of  slices  or  half  slices 
probably  would  be  sufficient  to  require 
substandard  labeling  imder  the  stand¬ 
ards  of  fill  of  container  and  quality,  and 
thus  consumers  would  be  prot^ted 
against  the  abuses  of  jumble  packing  of 
slices  and  half  slices.  Canned  pineapple, 
if  prepared  from  slices,  is  named  on  the 
label  by  the  word  “pineapple”  preceded 
or  followed  by  the  word  “sliced”  or 
“slices”  and,  if  prepared  from  half 
slices,  is  named  on  the  label  by  the  word 
“pineapple”  preceded  or  followed  by  the 
words  “half  sliced”  or  “half  slices.”  (R. 


*The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received  in 
evidence  at  the  hearing. 


22.  70-71,  75-76,  82-83,  99-101,  110-111, 
116-119,  272) 

4.  In  the  preparation  and  handling  of 
sliced  pineapple,  some  slices  are  broken 
into  arc-shaped  units  which  are  not  uni¬ 
form  in  size  and  shai>e.  Such  broken 
units  may  be  used  in  preparing  crushed 
pineapple  and  pineapple  juice.  How¬ 
ever,  broken  slices  which  range  in  size 
from  one-quarter  to  three-quarters  of 
whole  slices  are  also  packed  in  contain¬ 
ers,  usually  No.  10  cans,  and  named  on 
the  label  by  the  word  “pineapple”  pre¬ 
ceded  or  followed  by  the  words  “broken 
sliced”  or  “broken  slices.”  Because  of 
the  irregular  shape  of  the  units,  it  is  the 
general  practice  to  pack  broken  slices 
random  fashion  in  containers.  (R.  22, 
71,  76-77,  79,  83-84,  100-102,  313;  Ex.  14, 
40.  41) 

5.  Pineapple  tidbits  are  small  sectors 
cut  from  slices  that  are  predominantly 
^16-  to  i/^-inch  thick.  It  is  the  practice 
to  set  the  knives  so  that  six  or  more  sec¬ 
tors  are  cut  from  each  whole  slice,  and 
to  so  cut  the  slices  that  for  any  given 
pack  the  sectors  are  reasonably  uniform 
in  size  and  shape.  Canned  pineapple 
prepared  from  this  form  of  unit  is  named 
on  the  label  by  the  word  “pineapple" 
preceded  or  followed  by  the  word 
“tidbits.”  (R.  22-23,  71,  77,  84-88,  102, 
106;  Ex.  15) 

6.  Pineapple  chunks  are  thick,  short 
pieces  generally  larger  than  tidbits. 
Chunks  are  cut  either  from  thick  slices 
or  directly  from  peeled,  cored  fruit  with¬ 
out  first  slicing  the  fruit.  When  chunks 
are  prepared  from  slices  it  is  the  practice 
to  cut  the  fTUit  cylinders  into  slices  that 
are  predominantly  more  than  y2-inch 
thick,  and  these  thick  slices  are  further 
cut  into  units  that  may  or  may  not  be 
symmetrical  or  uniform  in  shape  and 
size  but  which  are  predominantly  wider 
than  ^16-inch  and  not  longer  than  V/2 
inches  along  any  edge.  These  limits  as 
to  shape  and  size  are  followed  when 
chunks  are  cut  directly,  without  first 
slicing  the  fruit.  Canned  pipeapple  pre¬ 
pared  from  this  form  of  unit  is  named 
on  the  label  by  the  word  “pineapple”  pre¬ 
ceded  or  followed  by  the  word  “chunks.” 
(R.  23-24,  71,  77-78,  88-90,  102-104;  Ex. 
16,  17) 

7.  Pineapple  cubes  are  small,  cube¬ 
shaped  units  cut  from  slices  or  directly 
from  peeled,  cored  fruit.  The  knives  for 
cutting  cubes  are  set  to  cut  the  units  to 
not  more  than  %6-inch  in  any  dimension, 
but  an  occasional  unit  with  the  longest 
dimension  in  excess  of  yi6-inch  is  pro¬ 
duced.  Canned  pineapple  prepared 
from  this  form  of  unit  is  named  on  the 
label  by  the  word  “pineapple”  preceded 
or  followed  by  the  word  “cubes”  or 
“diced.”  (R.  23,  71,  77-78,  90-91,  104- 
107,  112;  Ex.  18) 

8.  Long,  slender  pieces  of  pineapple 
cut  from  peeled,  cored  fruit  cylinders 
have  been  called  “spears”  in  Hawaii  and 
“fingers”  in  Puerto  Rico.  Such  units  are 
cut  to  be  not  less  than  2V^  inches  long. 
The  Cutting  is  so  performed  that  the  long 
axis  of  each  spear  parallels  the  core  axis 
of  the  fruit  cylinder  and  each  spear  is  cut 
to  be  not  larger  than  one-sixth  of  the 
cylinder.  Canned  pineapple  prepared 
from  this  form  of  unit  is  named  on  the 
label  by  the  word  “pineapple”  preceded 
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or  followed  by  the  word  “spears”  or 
“fingers.”  (R.  24,  71,  78,  91-92,  105,  112, 
251,  397-398;  Ex.  19) 

9.  Crushed  pineapple  is  prepared  by 
shredding  or  cutting  the  flesh  of  the 
pineapple  fruit  into  very  small  pieces. 
Some  crushed  pineapple  is  made  from 
whole,  peeled  cored  pineapples;  some  is 
made  from  units  sorted  out  in  packing 
slices  and  other  forms  of  units;  and  some 
is  made  from  the  pineapple  flesh  which 
adheres  inside  the  shells  peeled  from  the 
pineapple.  Canned  pineapple  prepared 
from  this  form  of  unit  is  named  on  the 
label  as  “crushed  pineapple”  or  as  “pine¬ 
apple  crushed.”  (R.  23,  71,  74,  77,  79,  93- 
96,  105-106,  127,  140,  192,  313,  399;  Ex. 
14) 

10.  In  preparing  crushed  pineapple  a 
substantial  quantity  of  pineapple  juice, 
the  amount  varying  somewhat  with  the 
condition  of  the  fruit,  is  liberated  and 
accumulates  with  the  small  pieces  of 
pineapple  flesh.  It  is  the  practice  to 
draw  off  part  of  this  juice  so  that  the 
percentage  of  material  obtainable  by 
draining  (see  finding  17)  is  increased, 
generally  to  not  less  than  63  percent  of 
the  flnished  product.  Some  packers 
closely  control  the  drainage  and  stop 
drawing  off  juice  at  the  point  that  will 
produce  a  flnished  product  coming 
within  the  desired  range  of  drained  ma¬ 
terial.  Other  packers  draw  off  an  ex¬ 
cess  of  juice  and  then  add  back  juice  to 
the  point  that  will  produce  the  desired 
range  of  drained  material.  In  case  the 
crushed  pineapple  is  to  be  sweetened,  a 
dry  sweetening  ingredient  or  a  sirup  is 
added.  The  evidence  fails  to  show  that 
it  would  be  in  the  interest  of  consumers 
for  packers  to  add  back  water.  (R.  74, 
79,  93,  95,  113,  120-121,  141-143,  167-168, 
175-176,  189,  256,  317,  400-401,  403;  Ex. 
14) 

11.  The  liquid  packing  media  referred 
to  in  flnding  2  are  water,  pineapple  juice, 
clarifled  juice,  light  sirup,  heavy  sirup, 
and  extra-heavy  sirup.  The  packing 
medium  used  in  canned  pineapple  is  a 
matter  of  signiflcance  to  consumers,  and 
it  is  in  their  interest  to  provide  that  the 
labels  of  canned  pineapple  shall  bear 
the  name  of  the  optional  packing 
medium  used,  preceded  or  followed  by 
the  word  “in”  or  the  words  “packed  in.” 
(R.  125-127,  135,  142-145,  147-148,  235; 
Ex.  5) 

12.  Pineapple  juice  used  as  a  packing 
medium  is  the  same  as  that  which,  when 
separately  sealed  in  containers  and 
heat-processed  to  prevent  spoilage,  is 
canned  unsweetened  pineapple  juice 
(see  finding  70) .  In  the  case  of  crushed 
pineapple  it  is  reasonable  to  consider  the 
juice  liberated  in  shredding  and  cutting 
the  fruit  to  be  pineapple  juice,  without 
regard  to  whether  it  is  or  is  not  drained 
from  the  cnished  pineapple.  (R.  74-75, 
80. 126,  128, 132,  141-142,  398;  Ex.  14,  22) 

13.  Pineapple  juice  is  not  a  clear  liq¬ 
uid;  it  contains  finely  divided  insoluble 
solids  (see  finding  71).  A  modified  form 
of  juice  used  as  a  packing  medium  in 
canned  pineapple  is  prepared  by  clari¬ 
fying  the  free-flowing  liquid  that  is  re¬ 
covered  from  cutting  the  various  forms 
of  units  or  that  is  extracted  from  pine¬ 
apple  shells  or  from  pineapple  flesh  or 
cores.  Before  being  used  as  a  packing 


medium,  this  liquid  is  clarified.  It  is 
also  sometimes  further  refined  by  pass¬ 
ing  it  over  ion-exchange  resins  or  by 
neutralizing  part  of  the  acid  with  lime 
and  filtering  out  the  precipitate,  and  it 
is  sometimes  concentrated  by  evapora¬ 
tion.  Besides  differing  from  pineapple 
juice  in  appearance,  such  clarified  liquid 
differs  in  taste.  Pineapple  juice  has  a 
more  pronounced  flavor,  contributed  to 
it  by  the  insoluble  solids  present.  For  the 
purpose  of  label  declaration  of  the  op¬ 
tional  packing  medium  used  in  canned 
pineapple,  it  is  in  the  consumers’  interest 
for  labels  unambiguously  to  differentiate 
between  the  use  of  pineapple  juice  as  a 
packing  medium  and  the  use  of  clarifled 
juice  from  canning  pineapple  as  a  pack¬ 
ing  medium.  It  was  suggested  in  the 
record  that  these  two  packing  media  be 
differentiated  by  using  for  the  packs 
with  pineapple  juice  the  label  declara¬ 
tion  “packed  in  pineapple  juice”  and  by 
using  for  the  packs  with  clarified  juice 
the  label  declaration  “packed  in  juice.” 
However,  it  has  been  customary  to  label 
products  packed  either  in  pineapple  juice 
or  in  clarified  juice  as  “packed  in  juice,” 
and  it  is  not  evident  that  consumers  will 
construe  the  declaration  “packed  in 
juice”  to  mean  something  different  from 
“packed  in  pineapple  juice.”  It  is  rea¬ 
sonable  to  provide  that  the  use  of  clari¬ 
fied  juice  as  a  packing  medium  be  de¬ 
clared  on  the  label  by  the  statement 
“packed  in  clarified  juice.”  (R.  21,  74, 
80-81,  124,  126-128,  130-134,  145,  147, 
170-172,  181,  185-193,  400,  404,  409-410; 
Ex.  3,  5,  14,  22,  235,  236,  251,  252) 

14.  The  packing  media  most  used  in 
canning  pineapple  are  the  sirups  classi¬ 
fied  by  density  as  light  sirup,  heavy  sirup, 
or  extra-heavy  sirup.  Sirups  are  made 
from  a  liquid  ingredient  and  a  sweeten¬ 
ing  ingredient.  The  liquid  ingredients 
are  water,  pineapple  juice,  and  clarifled 
juice  from  canning  pineapple.  The 
differentiation  of  light  sirup,  heavy  sirup, 
and  extra-heavy  sirup  is  based  on  the 
density  of  the  cut-out  sirup  15  days  or 
longer  after  canning  and  is  measured 
with  Brix  hydrometer  by  the  method 
specified  in  the  book  “Official  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultmal  Chemists,”  Seventh  Edition, 
on  page  494,  mider  the  heading  “Solids — 
By  Means  of  Spindle — Official”  (Eighth 
Edition,  page  533).  When  the  Brix 
measurement,  so  determined,  is  14'’  or 
more  but  less  than  18'*,  the  sirup  is  con¬ 
sidered  to  be  light;  when  it  is  18“  or  more 
but  less  than  22  “,  the  sirup  is  considered 
to  be  heavy;  and  when  it  is  22“  or  more 
but  not  more  than  35 “,  the  sirup  is  con¬ 
sidered  to  be  extra  heavy.  (R.  114-115, 
134-135. 169,  174,  247,  406;  Ex.  23,  25-34) 

15.  One  of  the  purposes  for  collecting, 
refining,  and  concentrating  clarifled 
juice  is  to  recover  the  reducing  sugars 
and  sucrose  which  it  contains.  Gener¬ 
ally,  additional  sugar  is  added  to  the 
concentrated,  clarifled  juice  to  prepare 
one  or  another  of  the  packing  media  that 
meet  the  Brix  measurement  ranges  set 
out  in  finding  14  for  light,  heavy,  or 
extra-heavy  sirup.  However,  the  clari¬ 
fied  juice  can  be  sufficiently  concentrated, 
without  adding  sugar,  so  that  its  density 
is  increased  to  such  a  degree  that  when 
used  as  a  packing  medium  the  Brix 
measurement  of  the  cut-out  liquid 


drained  from  the  product  15  days  or 
more  after  canning  will  correspond  to 
one  of  the  sirups;  and  in  this  case,  for 
the  purposes  of  label  declaration  of  the 
packing  medium,  such  concentrated, 
clarifled  juice  is  considered  to  be  light 
sirup,  heavy  sirup,  pr  extra-heavy  sirup, 
depending  on  the  density  of  the  cut-out 
liquid.  (R.  132,  134-135.  189) 

16.  The  sweetening  ingredients  that 
have  been  generally  used  in  canned  pine¬ 
apple  are  refined  sugar  (sucrose)  and 
invert  sugar  sirup.  Other  sweetening 
ingredients  that  have  been  tried  experi¬ 
mentally  and  used  to  a  limited  extent 
commercially  are  dextrose,  corn  sirup, 
and  dried  corn  sirup.  Glucose  sirup  dif¬ 
fers  from  corn  sirup  in  the  source  of  the 
edible  starch  from  which  it  is  made  but 
it  does  not  differ  significantly  from  corn 
sirup  in  its  sweetening  characteristics. 
Taste  tests  made  on  packs  of  canned 
pineapple  in  which  dextrose,  corn  sirup, 
and  dried  corn  sirup  were  used  in  pre¬ 
paring  the  sirup  packing  medium  indi¬ 
cated  that,  when  these  sweetening  in¬ 
gredients  replaced  somewhat  less  than 
half  the  sugar  on  a  solids  basis,  the 
canned  pineapple  was  not  distinguish¬ 
able  in  taste  from  control  packs  in  which 
sugar  was  the  only  sweetening  ingredi¬ 
ent  used  in  the  packing  medium.  One 
canner  testified  that  for  the  past  4  years 
he  has  used  one-fourth  dextrose  to 
three-fourths  sugar  in  making  sirups  for 
his  canned  pineapple,  and  that  recently 
he  had  also  used  one-third  dextrose  to 
two-thirds  sugar  and  one-fourth  corn 
sirup  to  three-foiurths  sugar,  all  on  a 
solids  basis,  in  making  up  sirups  for 
commercial  packs  of  canned  pineapple. 
He  reported  that  a  panel  from  the  plant 
staff  found  these  packs  satisfactory  and 
they  were  distributed  in  regular  trade 
ch^innels. 

Notice  is  taken  that  definitions  and 
standards  of  identity  for  other  canned 
fruits  have  recognized  limited  use  of  dex¬ 
trose,  corn  sirup,  and  dried  corn  sirup  in 
combination  with  sugar  (including 
invert  sugar  sirup)  as  optional  sweeten¬ 
ing  ingredients  for  packing  media,  and 
that  definitions  and  standards  of  identity 
for  fruit  butters,  jellies,  and  preserves 
have,  in  addition  to  the  foregoing  sweet¬ 
ening  ingredients,  recognized  the  use  of 
glucose  sirup  on  the  same  basis  as  com 
sirup.  In  the  definitions  and  standards 
of  identity  for  fruit  butters,  jellies,  and 
preserves,  the  meaning  of  each  of  the 
terms  “invert  sugar  sirup,”  “dextrose,” 
“corn  sirup,”  “dried  corn  sirup,”  and 
“glucose  sirup”  is  set  out.  (21  CFR  and 
1954  Supp.,  §§  27.0.  27.10,  27.20,  27.30, 
27.40,  29.1,  29.2,  and  29.3).  It  is  reason¬ 
able  to  provide  that  the  optional  sweet¬ 
ening  ingredients  for  use  in  preparing 
sirups  for  packing  media  for  canned 
pineapple  or  for  adding  directly  to 
crushed  pineapple  shall  be  any  one  of  the 
following:  (1)  Sugar;  (2)  invert  sugar 
sirup;  (3)  any  mixture  of  the  sweetening 
ingredients  named  in  (1)  and  (2);  (4) 
the  sweetening  ingredients  named  in  (1) 
or  (2)  or  (3)  with  dextrose,  provided  that 
the  weight  of  the  solids  of  dextrose  does 
not  exceed  one-third  of  the  total  weight 
of  the  solids  of  the  combined  sweetening 
ingredients;  (5)  The  sweetening  ingredi¬ 
ents  named  in  (1)  or  (2)  or  (3)  with  corn 
sirup  or  with  dried  com  sirup  or  with 
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glucose  sirup  or  with  dried  glucose  sirup, 
or  with  any  two  or  more  of  these,  pro¬ 
vided  that  the  weight  of  the  solids  of  com 
sirup,  dried  com  sirup,  glucose  sirup, 
dried  glucose  sirup,  or  the  sum  of  the 
weights  of  the  solids  of  com  sirup,  dried 
com  sirup,  glucose  sirup,  and  dried  glu¬ 
cose  sirup,  in  case  two  or  more  of  these 
are  used,  does  not  exceed  one-fourth  of 
the  total  weight  of  the  solids  of  the  com¬ 
bined  sweetening  ingredients;  or  (6)  any 
mixture  of  (4)  and  (5).  <R.  142,  146, 

151-160,  169,  196,  198-210,  217-223,  224, 
235-238,  247;  Ex.  35.  35A) 

17.  In  the  canning  of  crushed  pine¬ 
apple,  control  is  exercised  over  the  ratio 
of  the  free-draining  liquid  to  the  pieces 
of  pineapple  flesh.  Some  packs  are  so 
prepared  that  when  the  finished  product 
is  drained  by  the  method  specified  in 
finding  60,  the  drained  material  amoimts 
to  not  less  than  78  percent  by  weight. 
For  such  packs  the  name  “crushed  pine¬ 
apple”  has  often  been  supplemented  by 
the  designation  “solid  pack.”  Other 
packs  of  crushed  pineapple  are  so  pre¬ 
pared  that  the  drained  material  of  the 
finished  product  falls  within  the  range 
of  not  less  than  73  percent  but  less  than 
78  percent  by  weight.  For  such  packs 
the  name  “crushed  pineapple”  has  in 
some  instances  been  supplemented  by 
the  designation  “heavy  pack.” 

Crushed  pineapple  canned  with  pine¬ 
apple  juice  and  without  any  sweetening 
ingredient  is  sometimes  labeled  “un¬ 
sweetened,”  as  an  alternative  to  the 
label  statement  “packed  in  pineapple 
juice.”  Similar  alternative  label  state¬ 
ments  to  indicate  the  range  of  sweet¬ 
ness  of  crushed  pineapple  packed  with 
sirup  packing  media  made  of  sugar  and 
pineapple  juice  are  “lightly  sweetened” 
(when  the  cut-out  drained  liquid  meets 
the  Brix  measurement  range  for  light 
sirup),  “heavily  sweetened”  (when  the 
cut-out  drained  liquid  meets  the  Brix 
measurement  range  for  heavy  sirup), 
and  “extra  heavily  sweetened”  (when 
the  cut-out  drained  liquid  meets  the 
Brix  measurement  range  for  extra¬ 
heavy  sirup).  (R.  21,  94-*97,  105-106, 
120,  127,  141-142,  144-147,  241-243,  255; 
Ex.  3,  20,  21.  33,  114,  114A.  114B) 

18.  There  was  testimony  proposing 
that  the  definitions  and  standards  of 
identity  should  require  that  the  Brix 
measurements  on  liquid  drained  from 
canned  pineapple,  15  days  or  longer  after 
packing,  be  averaged  for  enough  cans 
to  allow  for  all  natural  variations  in  the 
fruit  but  no  practical  basis  was  estab¬ 
lished  for  ascertaining  how  many  cans 
this  would  require.  Other  testimony 
proposed  that  the  definitions  and  stand¬ 
ards  of  identity  should  require  that  the 
drained  weight  of  crushed  pineapple  in 
cans  having  drained  weights  of  less  than 
100  ounces  should  be  averaged  for  enough 
cans  to  yield  an  aggregate  drained 
weight  of  100  ounces  or  more.  The  evi¬ 
dence  does  not  establish  that  adding  to 
the  definitions  and  standards  of  identity 
of  canned  pineapple  these  proposed  re¬ 
quirements  for  averaging  Brix  measure¬ 
ments  or  for  averaging  drained  weights 
would  promote  the  interests  of  consmn- 
ers.  (R.  97-99,  114,  138-139,  182-183) 

19.  It  is  reasonable  to  provide  that  on 
labels  of  canned  pineapple,  wherever  the 


name  of  the  food  conspicuously  appears, 
the  label  declaration  showing  the  op¬ 
tional  ingredients  used  shall  also  be  con¬ 
spicuously  displayed,  without  intervening 
written,  printed,  or  graphic  matter,  ex¬ 
cept  that  the  adjectival  designation  of 
the  State.  Territory,  or  possession  of  the 
United  States  or  of  the  foreign  country 
in  which  the  pineapples  were  grown  may 
intervene.  (R.  176-177) 

20.  A  number  of  preserved  fruit  and 
sirup  products  for  use  by  soda  fountains, 
ice  cream  manufsicturers,  bakers,  and 
confectioners  contain  pineapple  as  a 
characterizing  ingredient.  These  various 
products  are  generically  designated  as 
“pineapple  toppings.”  They  are  usually 
more  highly  sweetened  and  have  a  lower 
proportion  of  pineapple  than  the  prod¬ 
ucts  canned  and  distributed  by  pine- 
apple-packing  plants  as  canned  pine¬ 
apple.  The  pineapple-topping  products 
are  generally  prepared  by  manufacturers 
who  make  various  other  preserved  fruit 
and  fountain  sirup  products.  In  re¬ 
processing,  additional  sugar  is  added, 
and  other  Ingredients,  such  as  sodium 
benzoate  (as  a  chemical  preservative) 
and  citric  acid  are  often  added.  Some¬ 
times  artificial  color  and  flavor  are 
added.  As  a  rule,  pineapple  toppings 
are  distributed  through  different  trade 
channels  than  those  through  which 
canned  pineapple  is  distributed.  In 
many  instances  the  sweetened  pine¬ 
apple-topping  products  are  sold  under 
names  that  are  also  used  to  designate 
the  canned  pineapple  products  described 
in  previous  findings.  Testimony  was 
given  by  several  manufacturers  of  pine¬ 
apple  products  prepared  for  use  at  soda 
fountains,  and  in  frozen  desserts,  baked 
goods,  and  confections.  This  testimony 
showed  that  these  manufacturers  con¬ 
sidered  their  pineapple  products  to  have 
identities  different  from  the  canned 
pineapple  products  for  which  standards 
were  proposed.  The  evidence  tends  to 
confirm  this,  although  there  is  no  evi¬ 
dence  from  purchasers  who  may  use  the 
canned  pineapple  as  packed  in  Hawaii 
or  Puerto  Rico  as  well  as  the  reprocessed 
products  generally  classed  as  toppings. 
From  the  evidence  it  is  concluded  that 
the  standards  proposed  for  canned  pine¬ 
apple  should  not  be  broadened  to  in¬ 
clude  the  reprocessed  toppings  as 
described  in  the  record.  Whether  the 
use  of  acidifying  agents,  preservatives, 
artificial  coloring,  and  artificial  flavor¬ 
ing  in  toppings  promotes  honesty  and 
fair  dealing  in  the  interest  of  the  final 
consumers  of  the  products  containing 
them  or  causes  the  products  to  be  adul¬ 
terated  under  some  of  the  general  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  cannot  be  determined  from 
the  evidence  of  this  record.  No  pro¬ 
posal  was  made  in  the  notice  of  hearing 
or  during  the  course  of  the  hearing  to 
adopt  separate  standards  for  pineapple 
toppings.  The  adoption  of  definitions 
and  standards  of  identity  for  canned 
pineapple,  as  proposed  herein,  will  not 
preclude  the  manufacture  and  distribu¬ 
tion  of  heavily  sweetened  pineapple 
products  clearly  labeled  to  differentiate 
them  from  the  standardized  articles. 
(R  20-25,  91,  93-96,  243-245,  250-252, 
263,  297,  447-454,  457-468,  470-482,  484- 
497;  Ex.  122,  256-271) 


CANKEO  PmEAPPLE;  QUALITY 

21.  The  size  of  the  individual  unit  of 
canned  pineapple  is  considered  a  factor 
of  quality  by  the  Hawaiian  pineapple  in¬ 
dustry  in  the  case  of  slices,  half  slices, 
broken  slices,  cubes,  and  chunks. 
(R.  260,  295) 

22.  The  sizes  of  slices  and  half  slices  of 
canned  pineapple  packed  in  Hawaii  vary 
somewhat  in  diameter,  depending  on 
the  size  of  the  can  in  which  they  are 
packed.  It  was  proposed  that  slices  and 
half  slices  having  a  diameter  slightly 
less  than  the  diameter  of  slices  packed 
in  the  No.  1  tall  can  be  considered  sub¬ 
standard  in  quality.  Subsequent  to  the 
hearing  at  which  this  proposal  was  made, 
it  has  come  to  the  attention  of  this  De¬ 
partment  that  a  variety  of  pineapple 
grown  in  South  Africa  and  canned  to 
some  extent  there  does  not  normally  at¬ 
tain  a  size  such  that  slices  having  the 
minimum  diameter  proposed  could  be 
cut  from  it.  There  is  no  evidence  that 
such  canned  sliced  pineapple,  if  cut  into 
slices  to  properly  fill  the  cans  used, 
would  be  considered  of  low  quality  by 
consumers  because  of  the  diameter  of 
the  slices.  (R.  73,  75,  76,  261,  316,  326) 

23.  The  core  hole  in  slices  of  canned 
pineapple  varies  somewhat  in  diameter. 
Too  small  a  hole  might  leave  undesirable 
core  material,  but  this  condition  wiU  be 
regulated  by  the  limit  on  core  material 
(see  findings  51,  52.  and  53).  Too  large 
a  hole  is  undoubtedly  objectionable.  An 
upper  limit  on  the  diameter  of  hole  for 
larger  slices  is  not,  however,  a  suitable 
maximum  limit  for  small  slices.  A  fill  of 
container  standard  should  serve  to  pre¬ 
vent  abuses  in  this  connection. 

24.  The  thickness  of  slices  has  also 
been  considered  a  quality  factor  in 
Hawaii,  but  the  proposals  made  are 
based  only  on  trade  practice  in  the 
Hawaiian  industry  and  there  does  not 
appear  to  be  any  abuse  in  this  connec¬ 
tion  now  in  need  of  correction. 

25.  In  the  case  of  brokei\  slices,  uni¬ 
formity  of  size  is  of  considerable  im¬ 
portance.  It  is  customary  in  Hawaii  to 
pack  broken  slices  in  large  containers 
so  that  not  more  than  5  percent  by 
weight  of  pieces  have  a  thickness  of  less 
than  %6-inch  or  of  more  than  1  inch; 
not  more  than  5  percent  by  weight  of 
pieces  are  of  less  than  %-inch  in  width 
measured  from  outside  edge  to  inner 
edge;  and  not  more  than  10  percent  by 
weight  of  pieces  have  an  arc  of  less 
than  90®  (one-fourth  slice).  Such 
limits  in  a  standard  of  quality  should 
impose  no  unreasonable  difficulties  on 
packers  in  other  areas  than  Hawaii. 
(R.  266,  267,  268) 

26.  The  larger  tolerance  for  pieces 
smaller  than  one-fourth  slice  is  neces¬ 
sary  because  of  the  fragile  nature  of 
broken  slices  of  canned  pineapple  and 
their  tendency  to  break  into  smaller 
pieces  during  the  canning  process. 
(R.  268) 

27.  There  was  testimony  in  favor  of 
limiting  to  10  percent  by  weight  the 
broken  slices  larger  than  three-fourths 
of  a  slice,  i.  e.,  having  an  arc  greater 
than  270“;  but  this  would  in  effect  re¬ 
gard  such  large  broken  slices  as  being 
far  more  objectionable  in  a  can  of  broken 
slices  than  those  smaller  than  one- 
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fourth  slice.  There  was  no  testimony 
that  such  is  the  case.  (R.  266;  Ex.  40) 

28.  It  is  customary  and  reasonable  to 
regulate  the  size  of  cubes  or  diced  pine¬ 
apple  by  permitting  not  more  than  15 
percent  of  the  drained  weight, of  the 
contents  of  the  container  to  consist  of 
cubes  weighing  more  than  %2-ounce 
each.  (R.  274) 

29.  A  customary  and  reasonable  limi¬ 
tation  on  the  minimum  size  of  cubes  or 
diced  pineapple  would  permit  not  more 
than  10  percent  by  weight  of  the  units 
in  the  container  to  be  of  such  size  that 
they  pass  through  the  meshes  of  a  sieve 
the  openings  of  which  are  ^le-inch 
square.  Such  a  sieve  is  described  in 
Table  I  of  “Standard  Specifications  for 
Sieves,”  published  March  1, 1940,  in  L.  C. 
584  of  the  United  States  Depyartment  of 
Commerce,  National  Bureau  of  Stand¬ 
ards.  (R.  295,  296) 

30.  Similarly,  it  is  customary  and  rea¬ 
sonable  to  limit  to  not  more  than  15 
percent  of  the  drained  weight  of  the 
contents  of  the  container  the  weight  of 
chunks  weighing  less  than  ^e-oimce 
each.  (R.  273;  Ex.  52,  53,  57,  123) 

31.  Uniformity  of  size  is  considered  a 
factor  of  quality  in  canned  pineapple 
slices,  half  slices,  broken  slices,  spears, 
and  tidbits.  (R.  260,  265,  268,  269,  320) 

32.  Slices  and  spears  are  considered 
reasonably  uniform  in  size  if  the  weight 
of  the  largest  unit  in  the  container  is  not 
more  than  1.4  times  that  of  the  smallest. 
(R.  269,  272,  327;  Ex.  42-46, 111) 

33.  Half  slices  are  considered  reason¬ 
ably  uniform  in  size  if  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  1.75  times  the  weight  of  the  small¬ 
est.  In  making  such  a  comparison  it 
is  reasonable  to  disregard  a  piece  smaller 
than  a  half  slice  that  is  present  in  the 
can  as  a  result  of  the  breaking  of  an  oc¬ 
casional  half  slice  after  packing.  (R. 
270,  272,  328;  Ex.  47-51,  112) 

34.  The  size  of  broken  slices  Is  con¬ 
sidered  reasonably  uniform  if,  in  addi¬ 
tion  to  complying  with  the  limits  on  size 
set  forth  in  finding  25,  not  more  than 
5  percent  of  the  drained  weight  of  the 
contents  of  the  can  consists  of  broken 
slices  having  an  outside  diameter  differ¬ 
ing  by  as  much  as  %-inch  from  those 
present  in  the  container  in  the  greatest 
proportion  by  weight.  (R.  267) 

35.  Tidbits  are  considered  reasonably 
uniform  in  size  if  not  more  than  15 
percent  by  weight  of  the  drained  tidbits 
consists  of  units  each  of  which  weighs 
less  than  three-fourths  as  much  as  a 
normal  untrimmed  tidbit  in  the  con¬ 
tainer.  The  weight  of  a  normal  untrim- 
med  tidbit  is  construed  as  the  average 
weight  of  untrimmed  tidbits  in  the  con¬ 
tainer.  (R.  275;  Ex.  54-56) 

36.  Freedom  from  excessive  trimming 
is  considered  a  factor  of  quality  in  slices, 
half  slices,  broken  slices,  spears,  and  tid¬ 
bits.  (R.  260,  284) 

37.  Slices  and  half  slices  are  consid¬ 
ered  excessively  trimmed  if  the  portion 
trimmed  away  exceeds  5  percent  of  the 
apparent  physical  bulk  of  the  perfectly 
formed  unit  and  if  such  trimming  de- 
strosrs  the  normal  circular  shape  of  the 
outer  or  inner  edge  of  the  unit.  (R. 
284-286;  Ex.  72-74) 


38.  A  reasonable  limitation  on  the 
number  of  excessively  trimmed  slices  and 
half  slices,  for  maintaining  the  quality  of 
canned  pineapple,  permits  not  more  than 
7V^  percent  by  count  of  the  units  in  the 
container  to  be  excessively  trimmed,  but 
permits  in  any  container  having  not 
more  than  10  units,  one  excessively  trim¬ 
med  unit;  and  permits  in  any  container 
having  more  than  10  units,  two  exces¬ 
sively  trimmed  units.  (R.  286,  330;  Ex. 
72,  73, 133-135) 

39.  Broken  slices,  spears,  and  tidbits 
are  excessively  trimmed  if  the  normal 
shape  of  such  units  is  destroyed  by  trim¬ 
ming.  (R.  287) 

40  A  reasonable  tolerance  for  exces¬ 
sively  trimmed  units  in  broken  slices  and 
spears  of  canned  pineapple  permits  not 
more  than  15  percent  by  count  of  the 
imits  in  the  container  to  be  excessively 
trimmed.  ^R.  288,  330;  Ex.  75,  137) 

41.  A  similar  tolerence  for  tidbits 
would  permit  not  more  than  15  percent 
by  weight  of  the  units  in  the  container 
to  be  excessively  trimmed.  (R.  288;  Ex. 
76,  136) 

42.  Freedom  from  blemishes  is  consid¬ 
ered  a  factor  of  quality  in  all  forms  of 
canned  pineapple.  (R.  260,  277) 

43.  Abnormalities  that  can  be  detected 
by  good  commercial  packing  practice 
before  the  product  is  sealed  in  the  con¬ 
tainer  are  regarded  as  blemishes.  Deep 
fruit  eyes  and  bruised  areas  are  regarded 
as  blemishes,  as  are  also  each  of  the  fol¬ 
lowing  if  larger  than  Mo-inch  in  the 
longest  dimension  exposed  on  the  sur¬ 
face  of  the  unit:  Fruit  eyes,  pieces  of 
shell,  and  brown  spots.  (R.  277-279; 
Ex.  68) 

44.  There  Is  one  abnormality  that 
shows  up  after  processing  as  a  pink  dis¬ 
coloration  which  cannot  be  detected 
satisfactorily  before  the  fruit  is  sealed 
in  the  container.  (R.  278,  279,  318) 

45.  A  reasonable  tolerance  for  blem¬ 
ished  units  in  slices,  half  slices,  broken 
slices,  spears,  chunks,  cubes,  and  tidbits 
permits  not  more  than  12y2  percent  by 
count  of  units  in  the  container  to  be 
blemished,  except  that  in  containers 
having  not  more  than  five  units,  one  unit 
may  be  blemished;  in  containers  having 
more  than  five  but  not  more  than  10 
units,  two  units  may  be  blemished;  and 
in  containers  having  more  than  10  units, 
four  units  may  be  blemished.  (R.  280; 
Ex.  56-67,  124-131) 

46.  A  reasonable  tolerance  for  blem¬ 
ished  units  in  crushed  pineapple  of 
standard  quality  allows  not  more  than 
1  Yi  percent  of  the  drained  weight  of  the 
pineapple  to  consist  of  blemished  frag¬ 
ments.  (R.  281,  282,  330;  Ex.  69-71, 
132) 

47.  Freedom  from  mashed  units  Is 
considered  a  factor  of  quality  in  all  forms 
of  canned  pineapple,  except  crushed  and 
diced  pineapple.  (R.  260,  290) 

48.  A  unit  that  is  fully  ripe  sometimes 
loses  its  characteristic  shape  in  the  can¬ 
ning  process,  and  should  not  be  consid¬ 
ered  as  a  mashed  imit  unless  there  is  a 
visible  mark  of  mechanical  injury.  (R. 
290,  292,  294) 

49.  It  is  not  possible  to  pack  pineapple 
completely  free  of  mashed  units.  (R. 
290,  291,  331) 


50.  A  reasonable  tolerance  for  mashed 
units  permits  not  more  than  one  mashed 
spear  per  container;  not  more  than  one 
mashed  unit  in  a  container  of  25  or  less 
slices  or  half  slices  nor  more  than  three 
mashed  units  in  containers  of  more  than 
25  slices  or  half  slices;  not  more  than  5 
percent  mashed  units  in  a  container  of 
broken  slices;  not  more  than  three 
mashed  units  in  a  container  of  less  than 
70  chunks  nor  more  than  5  percent  of 
mashed  units  in  containers  of  70  or  more 
chunks;  and  not  more  than  three  mashed 
units  in  containers  of  less  than  150  tid¬ 
bits  nor  more  than  2  percent  mashed 
units  in  larger  containers.  (R.  291,  293; 
Ex.  77-84,  138-143) 

51.  Freedom  from  core  material  Is 
considered  a  factor  of  quality  in  all  forms 
of  canned  pineapple.  (R.  260,  297) 

52.  Because  of  variations  in  individual 
pineapples  it  is  not  possible  to  eliminate 
completely  the  core  material  from 
canned  pineapple.  (R.  41-43,  298,  315, 
333) 

53.  Although  there  was  testimony  ex¬ 
pressing  the  opinion  that  the  tolerance 
for  core  material  should  be  set  at  IVi 
ounces  per  pound  of  drained  fruit,  the 
exhibits  that  record  the  amount  of  core 
material  actually  found  upon  examina¬ 
tion  of  numerous  samples  show  that  a 
reasonable  restriction  for  this  factor  in 
canned  pineapple  of  standard  quality  is 
to  permit  not  more  than  1.1  ounces  of 
core  material,  cleanly  separated  from 
pineapple  flesh,  per  pound  of  drained 
fruit.  (R.  298;  Ex.  86-93,  145-151) 

54.  Freedom  from  excessive  acidity  Is 
considered  a  factor  of  quality  in  all  forms 
of  canned  pineapple.  (R.  301) 

55.  After  canning,  the  acid  present  in 
the  pineapple  ingredient  diffuses  through 
the  packing  medium,  and  15  days  or 
more  after  packing  the  acidity  is  uniform 
throughout  the  contents  of  the  container. 
(R.  301) 

56.  The  acid  present  In  pineapple  Is 
predominantly  citric  acid.  (R.  134;  Ex. 
22,  95) 

57.  A  reasonable  limitation  of  the 
total  acidity,  calculated  as  anhydrous 
citric  acid,  in  canned  pineapple  of  stand¬ 
ard  quality  is  not  more  than  1.35  grams 
of  anhydrous  citric  acid  per  100  milli¬ 
liters  of  drained  liquid.  (R.  301,  302, 
334;  Ex.  94,  96-102,  152-158)  * 

58.  The  amount  of  free  liquid  present 
Is  considered  a  factor  of  quality  in  canned 
crushed  pineapple,  since  the  consumer 
expects  a  product  in  which  the  solid 
pineapple  particles  are  predominant. 
Although  the  proportion  of  the  solid  to 
liquid  portions  of  crushed  pineapple 
might  be  regulated  by  a  standard  of  fill 
of  container,  it  is  concluded  that  it  is 
more  logical  to  consider  this  ratio  as  a 
factor  of  quality.  (R.  113,  140-142,  317) 

59.  A  reasonable  limitation  on  the 
ratio  of  solid  to  liquid  portions  in  crushed 
pineapple  of  standard  quality  requires 
the  drained  weight  of  pineapple  in  the 
container  to  be  not  less  than  63  percent 
of  the  net  weight  of  such  canned  crushed 
pineapple.  (R.  317;  Ex.  114, 114A,  114B) 

60.  The  drained  weight  of  canned 
pineapple  In  any  form  of  unit  can  be  de¬ 
termined  by  the  method  given  in  “Offi¬ 
cial  Methods  of  Analysis  of  the  Associa- 
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tion  of  Official  Agricultural  Chemists,** 
Seventh  Edition,  page  531,  section  30.1 
(Eighth  Edition,  page  570) .  (R.  260) 

61.  Pineapple  units  can  be  examined 
in  an  objective  manner,  (by  directly 
measuring  or  weighing)  to  determine 
width,  thickness,  outside  and  inside  di¬ 
ameter,  size  and  weight,  and  relative  uni¬ 
formity  of  size.  The  screen  described  in 
finding  29  is  used  in  testing  cubes  for 
undersized  units.  A  few  cubes  are  placed 
on  the  screen  and  moved  over  the  open¬ 
ings  by  gentle  shaking.  Cubes  that  re¬ 
main  on  the  screen  are  removed,  and 
further  small  portions  are  similarly 
screened  until  all  the  units  in  the  con¬ 
tainer  have  been  tested.  The  units  that 
pass  through  the  screen  openings  are 
aggregated  and  weighed.  (R.  271,  296) 

62.  In  those  pineapple  imits  in  which 
excessive  trimming  is  a  factor  of  quality, 
the  extent  of  such  trimming  can  be  de¬ 
termined  by  direct  observation  and  com¬ 
parison  with  normal  untrimmed  units. 
(R.  276,  289) 

63.  Blemished  units  can  be  detected  by 
direct  observation,  then  segregated  and 
counted  or  weighed.  (R.  283) 

64.  Mashed  units  can  be  observed  di¬ 
rectly  and  counted.  (R.  294) 

65.  The  amount  of  core  material, 
which  is  recognizable  by  its  closely  knit 
fibers  and  the  direction  in  which  they 
grow  in  the  fruit,  can  be  determined  by 
separating  and  weighing.  (R.  300) 

66.  The  acidity  of  canned  pineapple 
can  be  accurately  determined  by  the 
method  given  on  page  328  of  the  book 
‘^Official  Methods  of  Analysis  of  the  As¬ 
sociation  of  Official  Agricultural  Chem¬ 
ists,”  Seventh  Edition,  under  the  heading 
“Titratable  Acidity — ^I.  With  Indicator 
(a)  Colorless  or  slightly  colored  solu¬ 
tions— Official”  (page  354,  Eighth  Edi¬ 
tion,  section  20.40,  Indicator  Method). 
This  method  is  applicable  to  canned 
pineapple  when  carried  out  as  follows: 
Measure  with  a  pipette  10  milliliters  of 
the  unfiltered  drained  liquid  into  a  250- 
milliliter  Erlenmeyer  fiask.  Add  25 
milliliters  of  freshly  boiled  distilled  water 
and  0.3  milliliter  of  1 -percent  phenol- 
phthalein  solution.  Titrate  with  one- 
tenth  normal  sodium  hydroxide  solution 
to  a  faint,  permanently  pink  coloration. 
Multiply  the  number  of  milliliters  of  one- 
tenth  normal  sodium  hydroxide  required 
by  0.064  to  calculate  the  number  of 
grams  of  anhydrous  citric  acid  per  100 
milliliters  of  drained  liquid.  (R.  114, 
302) 

67.  When  canned  pineapple  fails  to 
meet  any  of  the  quality  requirements  set 
forth  in  the  above  findings,  it  will  be  rea¬ 
sonable  and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  the  con¬ 
sumer  to  require  a  simple  statement  of 
substandard  quality  to  appear  on  the 
label.  Such  a  simple  and  reasonable 
statement  is  furnished  by  the  genered 
statement  of  substandard  quality  in  the 
general  regulations  relating  to  defini¬ 
tions  and  standards  for  food  (21  CFR 
10.2  (a) ) .  If  the  quality  of  the  canned 
pineapple  is  below  standard  with  respect 
to  only  one  factor,  it  is  reasonable,  in  lieu 
of  the  second  line  of  such  general  state¬ 
ment,  to  have  appear  on  the  label  the 
appropriate  qualifying  statement  listed 
below; 


a.  For  excessive  number  of  broken 
slices  that  fall  below  minimum  size: 
”Small  broken  pieces,”  and  for  excessive 
number  of  broken  slices  that  exceed  the 
Tnayimiim  thickness:  “Thick  broken 
pieces.” 

b.  For  cubes  or  diced  pineapple  or 
chunks  that  exceed  the  tolerance  for 
units  below  minimum  size:  “Irregular 
small  pieces.” 

c.  For  mixed  sizes  of  units  of  cubes  or 
diced  pineapple  that  exceed  the  tolerance 
for  imits  larger  than  maximum  size: 
“Mixed  sizes.” 

d.  For  slices,  half  slices,  broken  slices, 
spears,  and  tidbits  that  fail  to  meet  the 
requirements  for  uniformity  of  size: 
“Mixed  sizes.” 

e.  For  slices,  half  slices,  broken  slices, 
spears,  and  tidbits  that  fail  to  meet  the 
requirement  for  freedom  from  excessive 
trimming;  “Excessively  trimmed.” 

f .  For  all  forms  of  pineapple  units  that 
exceed  the  tolerance  for  blemishes: 
“Blemished”  or  “Contains  blemished 
pieces.” 

g.  For  slices,  half  slices,  broken  slices, 
spears,  chunks,  or  tidbits  that  exceed  the 
tolerance  for  mashed  units:  “Mashed 
units”  or  “Contains  mashed  units.” 

h.  For  all  forms  of  units  that  exceed 
the  tolerance  for  core  material:  “Exces¬ 
sive  core”  or  “Poorly  cored.” 

i.  For  all  forms  of  units  that  exceed 
the  tolerance  for  acidity:  “Excessively 
tart.” 

j.  For  crushed  pineapple  with  excess 
juice:  “Contains  excess  liquid.” 

(R.  265,  269,  273,  277,  283-284,  290,  294-295, 
297,  300,  303,  306-307,  317,  601) 

CANNED  CRUSHED  PINEAPPLE;  FILL  OF 
CONTAINER 

68.  Riling  containers  with  pineapple 
in  the  crushed  form  involves  some  con¬ 
siderations  that  are  different  from  those 
involved  in  filling  containers  with  pine¬ 
apple  cut  into  other  forms  of  units.  In 
the  case  of  large  units  (as  an  example, 
slices),  consideration  must  be  given  to 
the  fact  that  the  weight  of  such  units 
that  can  be  filled  into  containers  of  a 
given  capacity  and  shape  depends,  in 
part,  upon  the  dimensions  and  shape  of 
the  individual  units;  whereas,  with 
crushed  pineapple  the  units  of  pineapple 
fiesh  are  so  small  that  the  fill  does  not 
depend  upon  their  dimensions  and  shape. 
When  filling  containers  with  crushed 
pineapple,  the  packing  mediiun  is  already 
mixed  with  the  crushed  pineapple  before 
filling.  It  is  not  commercially  feasible 
to  fill  containers  completely  full  of 
crushed  pineapple.  It  is  necessary  to 
allow  a  limited  headspace  in  the  con¬ 
tainers,  but  when  good  commercial  prac¬ 
tice  is  followed  there  is  no  necessity  for 
allowing  a  headspace  in  excess  of  10  per¬ 
cent  of  the  volume  of  the  container. 
Two  bases  for  establishing  a  fill  of  con¬ 
tainer  standard  for  canned  crushed 
pineapple  can  be  supported  by  testimony 
in  the  record.  One  basis  provides  for 
setting  minimum  drained  weights  for 
crushed  pineapple  in  containers  of  vari¬ 
ous  designated  sizes.  The  other  basis 
provides  for  setting  a  requirement  that 
the  crushed  pineapple  should  occupy  not 
less  than  90  percent  of  the  volume  ca¬ 
pacity  of  containers,  whatever  their  size. 


The  minimum  drained-weight  basis  is 
subject  to  the  objection  that  under  such 
a  standard  it  would  be  possible  for  con¬ 
tainers  with  unnecessarily  large 
headspace  to  meet  the  drained-weight 
requirement.  Should  the  volume  basis  be 
considered  without  giving  any  attention 
to  the  quality  standard,  there  woqid 
arise  the  objection  that  under  such  a 
standard  it  would  be  possible  for  crushed 
pineapple  with  excess  liquid  to  meet  the 
volume  requirement.  However,  with  a 
standard-of-quality  requirement  that 
the  drained  weight  of  crushed  pineapple 
be  not  less  than  63  percent  of  the  total 
weight  and  a  standard  of  fill-of -con¬ 
tainer  requirement  that  the  crushed 
pineapple  occupy  not  less  than  90  per¬ 
cent  of  the  volume  of  the  container, 
both  objections — that  of  excess  head- 
space  and  excess  liquid — are  met.  (R. 
79,  81,  93-96,  113,  120,  140-142,  192,  256, 
317,  347,  349-351,  359-360,  373,  401,  413, 
435,  440,  442-446,  500-503;  Ex.  14) 

69.  It  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
require  containers  of  crushed  pineapple 
in  which  the  fill  is  below  90  percent  of 
the  volume  capacity  to  be  labeled  below 
standard  in  fill.  The  substandard  fill 
statement  specified  in  §  10.2  (b)  of  Title 
21,  Code  of  Federal  Regulations,  when 
dii^layed  in  the  manner  and  form 
therein  specified,  is  a  simple  and  easily 
understandable  label  declaration  of  sub¬ 
standard  fill.  (R.  347,  351,  414,  435,  442, 
501) 

CANNED  PINEAPPLE  JUICE;  IDENTITY 

70.  Pineapple  juice  for  use  as  a  bev¬ 
erage  has  been  canned  in  Hawaii  for 
many  years.  It  is  the  common  practice 
of  canners  of  pineapple  juice  in  Hawaii 
to  obtain  the  juice  for  canning  by  blend¬ 
ing  juices  obtained  from  various  portions 
of  the  mature  pineapple  fruit,  although 
in  some  instances  the  juice  may  be  pre¬ 
pared  from  the  whole  of  the  fleshy  por¬ 
tion  of  the  fruit  or  from  ^res  alone. 
Among  the  parts  of  the  pineapple  that 
furnish  juice  for  canning  are:  The  por¬ 
tion  of  the  pineapple  remaining  in  the 
shell  after  a  cylinder  is  cut  out  for  use 
in  preparing  slices,  etc. ;  the  core  of  the 
pineapple ;  material  obtained  when  trim¬ 
ming  forms  of  pineapple  for  canning; 
juice  liberated  during  the  various  ma¬ 
nipulations  involved  in  preparing  parts 
of  pineapple  for  canning,  as  in  prepar¬ 
ing  crushed  pineapple.  (R.  12,  398-^1) 

71.  Methods  of  extracting  the  juice 
from  the  pineapple  flesh  in  use  by  dif¬ 
ferent  canners  vary  somewhat.  In  gen¬ 
eral,  the  various  raw  materials  are 
inspected  to  remove  any  unsuitable 
material  and  then  combined  and  passed 
through  extraction  equipment.  Some¬ 
times  heat  is  used  in  extracting  pine¬ 
apple  juice.  The  record  does  not  contain 
a  detailed  description  of  the  extractors 
used.  The  extracted  juice  is  passed  over 
screens  to  remove  any  coarse  or  hard 
material.  It  is  then  processed  through 
what  is  called  a  “centrifuging  operation” 
for  the  purpose  of  standardizing  the 
quantity  of  insoluble  solids  it  will  con¬ 
tain  when  canned.  The  pineapple  juice 
is  then  heated  and  sealed  into  con¬ 
tainers.  (R.  401-402) 
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72.  Usually,  the  quantity  of  sugars 
naturally  present  in  pineapple  juice  for 
canning  and  the  ratio  of  the  quantity  of 
sugars  to  quantity  of  acid  are  such  as  to 
provide  a  canned  juice  of  desirable  taste. 
The  sweetening  of  canned  pineapple 
juice  is  not  a  common  practice.  Some¬ 
times,  however,  dry  sugar  (refined  su¬ 
crose)  is  added  to  the  juice  for  canning. 
(R.  404) 

73.  The  name  on  containers  of  canned 
pineapple  juice  is  commonly  "pineapple 
juice."  Where  no  sugar  is  added  it  is 
sometimes  the  practice  to  have  the  word 
"unsweetened"  precede  or  follow  the 
words  "pineapple  juice.”  When  sugar  is 
added  the  labels  bear  the  statement 
"sugar  added."  (R.  404-405) 

74.  The  pineapple  canners  of  Puerto 
Rico  consider  a  standard  of  identity  for 
canned  pineapple  juice,  based  on  experi¬ 
ence  with  canning  practices  in  Hawaii,  a 
reasonable  standard  for  canned  pineap¬ 
ple  juice  packed  in  Puerto  Rico.  (R. 
415) 

CANNED  PINEAPPLE  JUICE;  QUALITY 

75.  The  degree  of  sweetness  is  con¬ 
sidered  a  factor  of  quality  in  canned 
pineapple  juice.  This  can  be  estimated 
objectively  by  the  density  of  the  juice  as 
measured  with  the  Brix  hydrometer. 
Pineapple  juice  of  standard  quality  nor¬ 
mally  contains  not  less  than  10.5  percent 
solids  as  measured  by  the  Brix  hydrom¬ 
eter.  (R.  405-406,  415-416;  Ex.  230,  245, 
246) 

76.  The  degree  of  acidity  of  canned 
pineapple  juice  is  considered  a  factor  of 
quality.  A  certain  quantity  of  acid  is 
desirable,  but  a  high  acidity  impairs 
quality.  Canned  pineapple  juice  of 
standard  quality  normally  contains  less 
acid-reacting  substances  than  repre¬ 
sented  by  a  figure  of  1.35  grams  of 
anhydrous  citric  acid  per  100  milliliters, 
where  the  total  titratable  acidity  of  the 
juice  is  calculated  as  anhydrous  citric 
acid.  (R.  405,  406,  407,  416;  Ex.  231, 247, 
248) 

77.  The  taste  of  canned  pineapple 
juice  is  influenced  by  the  ratio  of  the 
soluble  solids  to  the  acidity  as  well  as 
by  the  quantities  of  soluble  solids  and 
acid  present  in  the  juice.  The  ratio  of 
“Brix  to  acid,"  as  it  is  called,  is  con¬ 
sidered  a  quality  factor.  Canned  pine¬ 
apple  juice  of  standard  quality  normally 
has  a  ratio  of  degrees  Brix  (percent  sol¬ 
uble  solids)  to  acid  (acidity  calculated 
as  grams  of  anhydrous  citric  acid  per 
100  milliliters  of  pineapple  juice)  of  not 
less  than  12.  (R.  408-409,  416;  Ex.  233, 
249,  250) 

78.  The  flavor  of  canned  pineapple 
juice  is  infiuenced  by  the  finely  divided 
fragments  of  the  pulp  present  in  the 
juice.  Too  much  or  too  little  of  these 
finely  divided  insoluble  solids  impairs 
quality.  In  canned  pineapple  juice  of 
standard  quality  the  percentage  of  "in¬ 
soluble  solids,"  as  determined  by  a 
method  used  by  canners  of  pineapple 
juice  (see  finding  79),  is  not  less  than 
5  percent  nor  more  than  30  percent. 
(R.  409-410,  416;  Ex.  235,  251) 

79.  The  method  used  by  pineapple 
canners  for  determining  the  quantity  of 
"insoluble  solids"  in  canned  pineapple 
juice  is  as  follows:  Measure  50  milliliters 
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of  thoroughly  stirred  pineapple  juice 
into  a  cone-shaped  graduated  tube  of 
the  long-cone  type,  measuring  approx¬ 
imately  4^6  inches  from  tip  to  top  cal¬ 
ibration  and  having  a  capacity  of  50 
milliliters.  Place  the  tube  in  a  suitable 
centrifuge  the  approximate  speed  of 
which  is  related  to  diameter  of  swing 
in  accordance  with  the  table  immedi¬ 
ately  below.  The  word  "diameter" 
means  the  over-all  distance  between  the 
tips  of  opposing  centrifuge  tubes  in  oper¬ 
ating  position. 

Approximate 

revolutions 

Diameter  (Inches) :  per  minute 

10 -  1,609 

10  1,570 

11  .  1,534 

11  1,500 

12  . 1,468 

121/2 .  1,438 

13  - 1,410 

13^ -  1,384 

14- _ 1,359 

l^Yz . 1.336 

15  - 1,313 

16  1,292 

16 -  1,271 

16  1,252 

17  -  1,234 

17»/4 - 1,216 

18  - 1,199 

181^ - _  1, 182 

19  . 1,167 

191^ -  1,152 

20  -  1,137 

The  milliliter  reading  at  the  top  of  the 
layer  of  "Insoluble  solids,"  after  centri¬ 
fuging  3  minutes,  is  multiplied  by  two  to 
obtain  the  percent  "insoluble  solids." 
(R.  410-411,  417;  Ex.  237-244,  253-254) 

80.  It  will  prmnote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
require  that  canned  pineapple  juice  of 
lower  than  standard  quality  be  labeled 
to  show  this  fact.  A  simple  and  easily 
understandable  statement  of  substand¬ 
ard  quality  is  that  specified  in  §  10.2  (a) 
of  Title  21  of  the  Code  of  Federal  Regu¬ 
lations.  Canned  Pineapple  Juice;  Ffil 
of  Container. 

81.  It  is  the  general  practice  of  can¬ 
ners  of  pineapple  juice  to  fill  the  con¬ 
tainers  as  full  as  possible.  Containers 
cannot  be  completely  filled  for  a  number 
of  practical  reasons.  In  good  commer¬ 
cial  practice,  it  is  practicable  to  fill  con¬ 
tainers  of  canned  pineapple  juice  so  that 
the  juice  occupies  90  percent  or  more  of 
the  volume  of  the  container.  (R.  412, 
413,  417;  Ex.  242) 

82.  It  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
require  that  containers  of  canned  pine¬ 
apple  juice  the  fill  of  which  falls  below 
90  percent  of  the  capacity  of  the  con¬ 
tainer  to  be  labeled  as  of  substandard  fill. 
A  simple  and  easily  understandable 
statement  of  substandard  fill  is  that 
specified  in  §  10.2  (b)  of  Title  21  of  the 
Code  of  Federal  Regulations.  (R.  413- 
414) 

Conclusions,  Upon  consideration  of 
the  entire  record  and  the  foregoing  find¬ 
ings  of  fact,  it  is  concluded  that  promul¬ 
gation  of  the  following  regulations  estab¬ 
lishing  definitions  and  standards  of 
identity  and  standards  of  quality  for 
canned  pineapple  and  canned  pineapple 
juice  and  standards  of  fill  of  container 
for  canned  crushed  pineapple  and  for 
canned  pineapple  juice  will  promote 


honesty  and  fair  dealing  in  the  interest 
of  consumers. 

PROPOSED  REGULATIONS 

§  27.50  Canned  pineapple;  identity; 
label  statement  of  optional  ingredients. 

(a)  Canned  pineapple  is  the  food  pre¬ 
pared  from  one  of  the  following  optional 
forms  of  units  obtained  from  peeled, 
cored,  mature  fruits  of  the  pineapple 
plant: 

(1)  Sliced,  slices;  consisting  of  whole 
circular  slices  cut  across  the  axis  of  the 
peeled,  cored  fruit  cylinders. 

(2)  Half  sliced,  half  slices;  consisting 
of  semicircular  halves  of  slices.  A  unit 
that  is  approximately  one-half  slice  is 
considered  to  be  a  half  slice. 

(3)  Broken  sliced,  broken  slices;  con¬ 
sisting  of  arc-shaped  portions  cut  or 
broken  frcun  slices,  which  portions  are 
not  uniform  in  size  or  shape. 

(4)  Tidbits;  consisting  of  sectors  cut 
from  slices.  Tidbits  are  reasonably  uni¬ 
form  in  size  and  shape;  they  are  pre¬ 
dominantly  from  %6-inch  to  y2-lnch 
thick  and,  except  for  an  occasional  unit, 
each  sector  is  not  larger  than  one-sixth 
of  the  slice  from  which  cut. 

(5)  Chunks;  consisting  of  short,  thick 
pieces  cut  from  thick  slices  or  from 
peeled,  cored  fruit.  Chunks  may  or  may 
not  be  symmetrical  or  uniform  in  shape 
and  size.  Predominantly,  the  units  have 
a  thickness  greater  than  ^-inch,  a  width 
greater  than  %6-inich,  but  a  longest  di¬ 
mension  (along  any  edge)  not  greater 
than  inches. 

(6)  Cubes,  diced;  consisting  of  cube¬ 
shaped  pieces  cut  from  slices  or  from 
peeled,  cored  fruit.  Except  for  an  oc¬ 
casional  unit,  the  longest  dimension 
(along  any  e^e)  of  each  unit  is  not 
greater  than  %6-inch. 

(7)  Spears,  fingers;  consisting  of  long, 
slender  pieces  cut  parallel  to  the  core 
axis  from  peeled,  cored  fruit  cylinders. 
The  units  are  not  larger  than  one-sixth 
of  the  cylinder  from  which  they  are  cut, 
and  they  are  not  less  than  2V2  inches 
long. 

(8)  Crushed;  consisting  of  shredded 
or  finely  cut  pieces  of  fruit  fiesh. 

The  optional  forms  of  units  specified 
by  subparagraphs  (1)  through  (7)  of 
this  paragraph  are  canned  with  one  of 
the  optional  packing  media  specified  in 
paragraph  (b)  of  this  section.  The  op¬ 
tional  form  of  unit  specified  by  subpara¬ 
graph  (8)  of  this  paragraph  may  be 
canned  with  one  of  the  optional  packing 
media  specified  in  paragraph  (b)  (2) 
through  (6)  of  this  section  or  with  one 
of  the  optional  sweetening  ingredients 
specified  in  paragraph  (d)  of  this  sec¬ 
tion.  The  food  is  sealed  in  containers, 
and  is  so  processed  by  heat,  either  before 
or  after  sealing,  as  to  prevent  spoilage. 

(b)  The  optional  packing  media  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

(1)  Water. 

(2)  Pineapple  juice. 

(3)  Clarified  juice. 

(4)  Light  sirup. 

(5)  Heavy  sirup. 

(6)  Extra-heavy  sirup. 

(c)  FV)r  the  purposes  of  this  section: 

(1)  Pineapple  juice  conforms  to  the 

definition  and  standard  of 
unsweetened  pineapple  juice  as  specified 
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in  §  27.54  of  this  part,  except  that  it  is 
not  required  to  be  separately  sealed  in 
containers  and  so  processed  by  heat  as 
to  prevent  spoilage.  Clarified  juice  is  the 
liquid  collected  from  cutting  various 
forms  of  units  from  pineapple  fruits,  or 
the  liquid  expressed  wholly  or  in  part 
from  pineapple  cores,  shells,  or  from 
pineapple  fiesh  or  parts  thereof,  which 
liquid  is  clarified  and  may  be  further  re¬ 
fined  or  concentrated;  but  if  the  concen¬ 
tration  is  such  that  the  packing  medium 
conforms  to  the  density  range  for  one 
of  the  sirups  hereinafter  specified,  such 
concentrated  liquid  is  considered  to  be 
light  sirup,  heavy  sirup,  or  extra-heavy 
sirup,  as  the  case  may  be. 

(2)  Except  as  the  concentrated,  clari¬ 
fied  juice  is  considered  to  be  a  sirup  pack¬ 
ing  medium  as  above  provided,  each  of 
the  packing  media  light  sirup,  heavy 
sirup,  and  extra-heavy  sirup  consists  of 
an  optional  sweetening  ingredient  as 
specified  in  paragraph  (d)  of  this  sec¬ 
tion,  dissolved  in  one  or  any  mixture  of 
two  or  more  of  the  liquids  designated  in 
subparagraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (b)  of  this  section.  The  sirup 
packing  media  have  respective  densities 
as  determined  by  the  method  specified 
in  the  book  “Official  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists,”  Seventh  Edition,  on  page  494, 
under  the  heading  “Solids — ^By  Means  of 
Spindle — Official”  (Eighth  Edition,  page 
533,  Section  29.9)  using  the  Brix  hy¬ 
drometer  15  days  or  more  after  the  pine¬ 
apple  is  canned,  which  are  within  the 
ranges  specified  for  each  in  the  following 
list: 

Packing  medium.  Brix  measurement 

Light  sirup _ _  14®  or  more  but  less 

than  18* 

Heavy  sirup _ _  18®  or  more  but  less 

than  22® 

Extra-heavy  sirup..  22®  or  more  but  not 
more  than  35® 

(3)  In  the  case  of  crushed  pineapple 
(paragraph  (a)  (8)  of  this  section),  the 
juice  resulting  from  cutting  or  shredding 
the  pineapple  flesh  is  considered  to  be 
pineapple  juice,  without  regard  to 
whether  it  has  or  has  not  been  drained 
away  from  the  pieces  of  pineapple. 

(d)  The  optional  sweetening  ingredi¬ 
ents  referred  to  in  paragraphs  (a)  and 
(c)  of  this  section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  optional  sweet¬ 
ening  ingredients  designated  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(4)  Any  of  the  optional  sweetening  in¬ 
gredients  designated  in  subparagraphs 

(1),  (2),  and  (3)  of  this  paragraph  with 
dextrose,  provided  that  the  weight  of 
the  solids  of  dextrose  does  not  exceed 
one-third  of  the  total  weight  of  the 
solids  of  the  combined  sweetening 
ingredients. 

(5)  Any  of  the  optional  sweetening 
ingredients  designated  in  subparagraphs 

(1),  (2),  and  (3)  of  this  paragraph  with 
com  sirup  or  with  dried  corn  sirup  or 
with  glucose  sirup  or  with  dried  glucose 
sirup,  or  with  any  two  or  more  of  these, 
provided  that  the  weight  of  the  solids 
of  com  sirup,  dried  com  sirup,  glucose 
sirup,  dried  glucose  simp  or  the  sum  of 
the  weights  of  the  solids  of  com  simp, 
dried  com  sirup,  glucose  simp,  and  dried 


glucose  simp,  in  case  two  or  more  of 
these  are  used,  does  not  exceed  one- 
fourth  of  the  total  weight  of  the  solids 
of  the  combined  sweetening  ingredients. 

(6)  Any  mixture  of  the  optional  in¬ 
gredients  designated  in  subparagraphs 

(4)  and  (5)  of  this  paragraph. 

(e)  For  the  purposes  of  this  section; 

(1)  The  term  “sugar”  means  refined 
sugar  (sucrose). 

(2)  The  term  “invert  sugar  sirup** 
means  an  aqueous  solution  of  inverted 
or  partly  inverted,  refined  or  partly  re¬ 
fined  sucrose,  the  solids  of  which  con¬ 
tain  not  more  than  0.3  percent  by  weight 
of  ash  and  which  is  colorless,  odorless, 
and  flavorless  except  for  sweetness, 

(3)  The  term  “dextrose”  means  the 
hydrated  or  anhydrous  monosaccharide 
obtained  from  hydrolyzed  starch. 

(4)  The  term  “corn  simp”  means  a 
clarified,  concentrated  aqueous  solution 
of  the  products  obtained  by  incomplete 
hydi'olysis  of  cornstarch  and  includes 
dried  corn  simp.  The  solids  of  corn 
sirup  contain  not  less  than  40  percent 
by  weight  of  reducing  sugars  calculated 
as  anhydrous  dextrose.  The  term  “glu¬ 
cose  sirup”  means  a  simp  that  conforms 
to  the  definition  in  this  subparagraph 
for  corn  simp,  except  that  it  is  made 
from  any  edible  starch  and  includes 
dried  glucose  sirup. 

(f )  The  name  of  the  canned  pineapple 
prepared  from  each  of  the  optional 
forms  of  pineapple  ingredient  specified 
in  paragraph  (a)  of  this  section  is  as 
follows: 

(1)  If  the  optional  form  is  one  desig¬ 
nated  in  paragraph  (a)  (1)  to  (7),  in¬ 
clusive,  of  this  section,  the  name  is 
“pineapple,”  preceded  or  followed,  for 
each  of  the  indicated  optional  forms  of 
units,  by  the  words  here  specified: 

(a)  (1)  “sliced”  or  “slices.” 

(a)  (2)  “half  sliced”  or  “half  slices.” 
(a)  (3)  “broken  sliced”  or  “broken 
slices.” 

(a)  (4)  “tidbits.” 

(a)  (5)  “chunks.” 

(a)  (6)  “cubes”  or  “diced.” 

(a)  (7)  “spears”  or  “fingers.” 

(2)  If  the  optional  form  is  one  desig¬ 
nated  in  paragraph  (a)  (8)  of  this  sec¬ 
tion,  the  name  is  “pineapple,”  preceded 
or  followed  by  the  word  “crushed.”  If 
the  crushed  pineapple,  when  drained  by 
the  method  specified  in  §  27.51  (b)  (1), 
yields  not  less  than  73  percent  but  less 
than  78  percent  by  weight  of  drained 
material,  the  word  “crushed”  or  the 
words  “crushed  pineapple”  in  the  name 
of  the  food  may  be  preceded  or  followed 
by  the  words  “heavy  pack,”  and  if  it 
yields  78  percent  or  more  by  weight  of 
drained  material  the  word  “crushed”  or 
the  words  “crushed  pineapple”  may  be 
preceded  or  foUowed  by  the  words  “solid 
pack.” 

.  (g)  (1)  The  labels  of  canned  pine¬ 
apple  prepared  from  the  optional  forms 
of  pineapple  specified  in  paragraph  (a) 
(1)  to  (7) ,  inclusive,  of  this  section  shall 
bear  the  name  of  the  optional  packing 
medium  used  as  specified  in  paragraph 
(b)  of  this  section,  preceded  by  “in”  or 
“packed  in.”  The  labels  of  crushed  pine¬ 
apple  canned  with  the  optional  packing 
media  specified  in  paragraph  (b)  (2)  to 
(6),  inclusive,  of  this  section  shall  bear 


the  statement  “in _ ”  or  “packed  in 

_ ,”  the  blank  being  filled  in  with 

the  name  of  the  optional  packing  medi¬ 
um  used  as  specified  in  paragraph  (b) 
of  this  section,  but  in  lieu  of  such  state¬ 
ment  crushed  pineapple  canned  with 
pineapple  juice  (paragraph  (b)  (2)  of 
this  section)  may  be  labeled  “unsweet¬ 
ened,”  and  crushed  pineapple  canned 
with  pineapple  juice  and  sugar  may  be 
labeled  “lightly  sweetened”  or  “heavily 
sweetened”  or  “extra  heavily  sweetened,” 
if  the  drained  liquid  conforms  to  the 
density  ranges  specified  in  paragraph  (c) 
of  this  section  for  light  sirup,  heavy 
sirup,  or  extra-heavy  sirup,  respectively. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  herein  specified,  showing  the  op¬ 
tional  ingredients  used,  shall  conspicu¬ 
ously  precede  or  follow  the  name,  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  adjectival  desig¬ 
nation  of  the  State,  Territory,  or  pos¬ 
session  of  the  United  States  or  of  the 
foreign  country  in  which  the  pineapples 
were  given  may  intervene. 

§  27.51  Canned  pineapple;  quality; 
label  statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
pineapple  is  as  follows: 

(1)  In  the  case  of  broken  slices,  not 
more  than  10  percent  of  the  drained 
weight  may  consist  of  pieces  having  an 
arc  of  less  than  90°  and  not  more  than 
5  percent  of  the  drained  weight  of  the 
contents  of  the  container,  as  determined 
by  the  method  prescribed  in  paragraph 

(b)  (1)  of  this  section: 

(1)  Consists  of  pieces  that  measure  in 
thickness  less  than  5/16-inch  or  more 
than  1  inch;  or 

(ii)  Consists  of  pieces  that  measure 
less  than  %-inch  in  width  as  measured 
from  the  outer  edge  to  the  inner  edge. 

(2)  (i)  In  the  case  of  cubes  or  diced 
pineapple,  not  more  than  10  percent  of 
the  drained  weight  consists^  of  units  of 
such  size  that  they  pass  through  the 
screen  when  tested  by  the  method  pre¬ 
scribed  in  paragraph  (b)  (4)  of  this  sec¬ 
tion;  and 

(ii)  Not  more  than  15  percent  of  the 
drained  weight  consists  of  pieces  weigh¬ 
ing  more  than  %2-ounce  each. 

(3)  In  the  case  of  chunks,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  pieces  weighing  less  than 
%6-ounce  each. 

(4)  (i)  In  the  case  of  slices  and  spears, 
the  drained  weight  of  the  largest  unit  in 
the  container  is  not  more  than  1.4  times 
the  weight  of  the  smallest. 

(ii)  In  the  case  of  half  slices,  the 
drained  weight  of  the  largest  unit  in  the 
container  is  not  more  than  1.75  times  the 
weight  of  the  smallest  (except  for  an 
occasional  broken  piece  due  to  splitting). 

(5)  In  the  case  of  broken  slices,  not 
more  than  5  percent  of  the  drained 
weight  of  the  contents  of  the  can  con¬ 
sists  of  broken  slices  having  an  outside 
diameter  differing  by  as  much  as  %-inch 
from  that  of  those  present  in  greatest 
proportion  by  weight. 

(6)  In  the  case  of  tidbits,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  tidbits  each  of  which  weighs 
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less  than  three-fourths  as  much  as  the 
average  weight  of  all  the  untrimmed  tid¬ 
bits  in  the  container. 

(7)  In  the  case  of  slices  and  half 
slices,  not  more  than  7^/^  percent  by 
count  of  the  units  in  a  container  may  be 
excessively  trimmed,  but  in  any  con¬ 
tainer  having  not  more  than  10  units, 
one  unit  may  be  excessively  trinuned, 
and  in  any  container  having  more  than 
10  units,  two  units  may  be  excessively 
trimmed.  Such  slices  and  half  slices 
are  excessively  trimmed  if  the  portion 
trimmed  away  exceeds  5  percent  of  the 
apparent  physical  bulk  of  the  perfectly 
formed  unit  and  if  such  trimming  de¬ 
stroys  the  normal  circular  shape  of  the 
outer  or  inner  edge  of  the  unit. 

(8)  In  the  case  of  broken  slices  and 
spears,  not  more  than  15  percent  by 
count  of  the  total  units  in  the  container, 
and,  in  the  case  of  tidbits,  not  more  than 
15  percent  of  the  drained  weight,  con¬ 
sist  of  units  excessively  trimmed. 
Broken  slices,  spears,  and  tidbits  are 
excessively  trimmed  if  the  normal  shape 
of  these  units  is  destroyed  by  such 
trimming. 

(9)  In  the  case  of  slices,  half*  slices, 
broken  slices,  spears,  chimks,  cubes,  and 
tidbits,  not  more  than  12*72  percent  by 
count  of  the  units  in  any  container  may 
be  blemished,  but  in  containers  having 
not  more  than  five  units,  one  unit  may 
be  blemished;  in  containers  having  more 
than  five  units  but  not  more  than  10 
units,  two  units  may  be  blemished;  and 
in  containers  having  more  than  10  units, 
four  units  may  be  blemished.  Blem¬ 
ishes  include; 

(i)  Any  of  the  following,  if  in  excess 
of  Mo-inch  in  the  longest  dimension  on 
the  exposed  surface  of  the  imit:  Eyes, 
pieces  of  shell,  brown  spots. 

(ii)  Deep  fruit  eyes. 

(iii)  Bruised  portions. 

(iv)  Other  abnormalities  that  it  is 
possible  to  detect  in  good  commercial 
practice  before  sealing  in  the  containers. 

(10)  In  the  case  of  crushed  pineapple, 
not  more  than  1  Vi  percent  of  the  drained 
weight .  of  the  contents  of  the  can 
consists  of  fragments  bearing  such 
blemishes. 

(11)  In  the  case  of  spears,  not  more 
than  one  unit  per  container  is  mashed; 
in  the  case  of  slices  and  half  slices,  not 
more  than  one  unit  in  containers  of  25 
units  or  less,  and  not  more  than  three 
units  in  containers  of  more  than  25  units 
are  mashed;  in  the  case  of  broken  slices, 
not  more  than  5  percent  by  count  of  the 
units  in  the  container  is  mashed;  in  the 
case  of  chunks,  not  more  than  three  of 
the  units  in  containers  of  less  than  70 
units,  or  5  percent  of  the  units  in  con¬ 
tainers  of  70  units  or  more,  is  mashed; 
in  the  case  of  tidbits,  not  more  than 
three  of  the  units  in  containers  of  less 
than  150  units,  or  2  percent  of  the  units 
in  containers  of  150  units  or  more,  is 
mashed.  (A  unit  that  has  lost  its  nor¬ 
mal  shape  because  of  ripeness  and  which 
bears  no  mark  of  mechanical  injury  shall 
not  be  considered  as  mashed.) 

(12)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.1  oimces  of 
core  is  contained  in  1  pound  of  drained 
fruit,  as  determined  by  the  method  pre¬ 
scribed  in  paragraph  (b)  (8)  of  this 
section. 


(13)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.35  grams  of 
acid,  as  determined  by  the  method  pre¬ 
scribed  in  paragraph  (b)  (9)  of  this  sec¬ 
tion  and  calculated  as  anhydrous  citric 
acid,  is  contained  in  100  milliliters  of  the 
liquid  drained  from  the  product  15  days 
or  more  after  the  pineapple  is  canned. 

(14)  In  the  case  of  crushed  pineapple, 
the  drained  weight  of  pineapple,  as  de¬ 
termined  by  the  method  prescribed  in 
paragraph  (b)  (1)  of  this  section,  is  not 
less  than  63  percent  of  the  net  weight  of 
the  contents  of  the  container. 

(b)  The  methods  to  be  employed  to 
determine  whether  canned  pineapple 
meets  the  requirements  of  paragraph  (a) 
of  this  section  are  as  follows: 

(1)  Determine  the  drained  weight  of 
the  canned  pineapple  by  the  following 
procedure:  Pour  the  contents  of  the  can 
on  a  round  sieve  made  with  No.  8  woven- 
wire  cloth  complying  with  the  specifica¬ 
tions  for  such  cloth  in  Table  I  of  “Stand¬ 
ard  Specifications  for  Sieves,”  published 
March  1,  1940,  in  L.  C.  584  of  the  United 
States  Department  of  Commerce,  Na¬ 
tional  Bureau  of  Standards.  Use  a  sieve 
8  inches  in  diameter  for  containers  of 
less  than  3  pounds  net  contents  and  a 
sieve  12  inches  in  diameter  for  larger 
containers.  Incline  the  sieve,  without 
shifting  the  contents,  to  facilitate  drain¬ 
ing,  Allow  to  drain  for  2  minutes  from 
the  time  the  contents  of  the  container 
are  poured  on  the  sieve.  Immediately 
transfer  the  drained  pineapple  to  a  clean, 
dry,  tared  pan  by  inverting  the  sieve 
over  the  pan  in  one  moderately  rapid 
motion,  and  determine  the  weight  of  the 
drained  pineapple. 

(2)  In  the  case  of  broken  slices  and 
spears,  check  the  dimensions  and  weight 
of  each  unit  against  the  requirements  of 
paragraph  (a)  (1),  (4),  and  (5)  of  this 
section. 

(3)  In  the  case  of  cubes,  chunks,  and 
tidbits,  check  the  weight  of  the  units 
against  the  requirements  of  paragraph 
(a)  (2)  (ii),  (3),  and  (6)  of  this  section. 

(4)  Test  cubes  for  compliance  with 
paragraph  (a)  (2)  (i)  of  this  section 
by  placing  the  cubes,  a  few  at  a  time, 
on  the  meshes  of  a  sieve  designated  as 
Me- inch  in  Table  I  of  “Standard  Specifi¬ 
cations  for  Sieves,”  described  in  sub- 
paragraph  (1)  of  this  paragraph.  After 
shaking  gently,  remove  those  that  re¬ 
main  on  the  sieve  before  testing  the  next 
portion.  Continue  portionwise  until  all 
units  are  tested,  then  determine  the  ag¬ 
gregate  weight  of  those  units  that  have 
passed  through  the  sieve. 

(5)  Except  in  the  case  of  cubes, 
chunks,  and  crushed  pineapple,  inspect 
all  the  units  in  the  container  to  deter¬ 
mine  those  that  have  been  excessively 
trimmed,  as  defined  in  paragraph  (a) 
(7)  or  (8)  of  this  section, 

(6)  Except  in  the  case  of  crushed 
pineapple,  segregate  and  count  each  unit 
that  is  blemished,  as  defined  in  para¬ 
graph  (a)  (9)  of  this  section.  In  the 
case  of  crushed  pineapple,  segregate  each 
fragment  of  crushed  pineapple  bearing 
a  blemish  and  determine  the  aggregate 
weight  of  such  fragments  to  determine 
compliance  with  paragraph  (a)  (10)  of 
this  section. 


(7)  Except  in  the  case  of  cubes  and 
crushed  pineapple,  count  the  total  units 
in  the  container  and  the  number  of 
mashed  units,  to  determine  compliance 
with  paragraph  (a)  (11)  of  this  section. 

(8)  In  the  case  of  each  form  of  op-  - 
tional  pineapple  ingredient,  identify  and 
separate  any  core  material  cleanly  from 
each  of  the  units  in  the  container,  and 
weigh  the  aggregate  of  such  core  ma¬ 
terial,  Calculate  the  weight  of  the  core 
material  per  pound  of  drained  fruit,  to 
determine  compliance  with  paragraph 
(a)  (12)  of  this  section. 

(9)  Determine  the  total  acidity  of  the 
drained  liquid  by  titration,  using  the  fol¬ 
lowing  method:  Measure  with  a  pipette 
10  milliliters  of  the  unaltered  drained 
liquid  into  a  250-milliliter  Erlenmeyer 
fiask.  Add  25  milliliters  of  freshly 
boiled,  distilled  water  and  0.3  milliliter  of 
1-percent  phenolphthalein  solution.  Ti¬ 
trate  with  one-tenth  normal  sodium 
hydroxide  solution  to  a  faint,  perma¬ 
nently  pink  coloration.  Multiply  the 
number  of  milliliters  of  one-tenth  nor¬ 
mal  sodium  hydroxide  required  by 
0.064  to  calculate  the  number  of  grams 
of  anhydrous  citric  acid  per  100  milli¬ 
liters  of  drained  liquid. 

(c)  If  the  quality  of  canned  pineapple 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  S  10.2  (a) 
of  this  chapter,  in  the  manner  and  form 
therein  specified.  However,  if  the  qual¬ 
ity  of  canned  pineapple  falls  below 
standard  with  respect  to  only  one  of  the 
factors  of  quality  specified  in  paragraph 

(a)  (1)  through  (14)  of  this  section, 
there  may  be  substituted  for  the  second 
line  of  such  general  statement  of  sub¬ 
standard  quality  a  new  line  as  specified 
below,  after  the  number  corresponding 
to  each  subparagraph  of  paragraph  (a) 
of  this  section  that  such  canned  pine¬ 
apple  fails  to  meet,  as  follows: 

(1)  “Small  broken  pieces”  or  “Thick 
broken  pieces,”  as  the  case  may  be. 

(2)  (i)  “Irregular  small  pieces”; 

(ii)  “Mixed  sizes.”  (These  words  are 
to  be  used  only  where  the  cubes  are  of 
mixed  sizes  and  the  tolerance  for  units 
larger  than  maximum  size  is  exceeded.) 

(3)  “Irregular  small  pieces.” 

(4)  “Mixed  sizes.” 

(5)  “Mixed  sizes.” 

(6)  “Mixed  sizes.” 

(7)  “Excessively  trimmed.” 

(8)  “Excessively  trimmed.” 

(9)  “Blemished”  or  “Contains  blem¬ 
ished  pieces.” 

(10)  “Blemished”  or  “Contains  blem¬ 
ished  pieces.” 

(11)  “Mashed  units”  or  “Ctontains 
mashed  units.” 

(12)  “Poorly  cored”  or  “Excessive 
core.” 

(13)  “Excessively  tart.” 

(14)  “Contains  excess  liquid.” 

S  27.52  Canned  crushed  pineapple; 
fill  of  containers:  label  statement  of  sub~ 
standard  fill,  (a)  The  standard  of  fill 
of  container  for  canned  crushed  pine¬ 
apple  is  a  fill  of  not  less  than  90  percent 
of  the  total  capacity  of  the  container, 
as  determined  by  the  general  method 
for  fill  of  container  prescribed  in  §  10.1 

(b)  of  this  chapter. 


7016 


PROPOSED  RULE  MAKING 


(b)  If  canned  crushed  pineapple  falls 
below  the  standard  of  fill  of  container 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in 
§  10.2  (b)  of  this  chapter'  in  the  manner 
and  form  therein  specified. 

§  27.54  Canned  pineapple  juice;  iden¬ 
tity;  label  statement  of  optional  ingredi¬ 
ents.  (a)  Canned  pineapple  juice  is  the 
unconcentrated  juice  from  the  fiesh  or 
parts  thereof,  or  from  the  cores,  or 
from  both  such  fiesh  and  cores,  of  mature 
pineapples.  Canned  pineapple  juice 
may  be  extracted  cold,  or  heat  may  be 
used  in  the  extraction,  but  in  neither  case 
Is  water  added.  Canned  pineapple  juice 
contains  finely  divided  insoluble  solids, 
but  it  does  not  contain  pieces  of  shell, 
seeds,  or  other  coarse  or  hard  substances. 
It  may  be  sweetened  with  sugar.  Before 
or  after  sealing  in  the  container,  canned 
pineapple  juice  is  so  processed  by  heat 
as  to  prevent  spoilage. 

(b)  For  the  purposes  of  this  section, 
the  term  “sugar”  means  refined  sugar 
(sucrose) . 

(c)  The  name  of  the  food  is  “pine¬ 
apple  juice.”  If  no  sugar  is  added,  the 
word  “unsweetened”  may  immediately 
precede  or  follow  the  words  “pineapple 
juice.” 

(d)  If  the  optional  sweetening  in¬ 
gredient  sugar  is  used,  the  label  shall 
bear  the  statement  “sugar  added.” 

(e)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  herein  speci¬ 
fied,  showing  the  optional  ingredient 
used,  shall  conspicuously  precede  or  fol¬ 
low  the  name,  without  intervening  writ¬ 
ten,  printed,  or  graphic  'matter,  except 
that  the  adjectival  designation  of  the 
State,  Territory,  or  possession  of  the 
United  States  or  of  the  foreign  country 
in  which  the  pineapples  were  grown  may 
intervene. 

§  27.55  Canned  pineapple  juice;  qual¬ 
ity;  label  statement  of  substandard 
quality,  (a)  The  standard  of  quality  for 
canned  pineapple  juice  is  as  follows: 

(1)  The  soluble  solids  is  not  less  than 
10.5*  Brix,  as  determined  by  the  method 
prescribed  in  paragraph  (b)  (1)  of  this 
section. 

(2)  The  acidity,  as  determined  by  the 
method  prescribed  in  paragraph  (b)  (2) 
of  this  section,  is  not  more  than  1.35 
grams  of  anhydrous  citric  acid  per  100 
milliliters  of  the  juice. 

(3)  The  ratio  of  the  degrees  Brix  to 
total  acidity,  as  determined  by  the 
method  prescribed  in  paragraph  (b)  (3) 
of  this  section,  is  not  less  than  12. 

(4)  The  quantity  of  finely  divided  “in¬ 
soluble  solids,”  as  determined  by  the 
method  prescribed  in  paragraph  (b)  (4) 
of  this  section,  is  not  less  than  5  percent 
nor  more  than  30  percent. 

(b)  The  methods  referred  to  in  para¬ 
graph  (a)  of  this  section  are  as  follows: 

(1)  Determine  the  degrees  Brix  of  the 
canned  pineapple  juice  by  the  method 


prescribed  in  “OfiBcial  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Agri¬ 
cultural  Chemists,”  Seventh  Edition, 
page  494,  section  29.6,  “Solids — By 
Means  of  Spindle — Official”  (Eighth 
Edition,  page  533,  section  29.9). 

(2)  Determine  the  total  acidity  of  the 
canned  pineapple  juice  by  titration  by 
the  method  prescribed  in  §  27.51  (b)  (9). 

(3)  Divide  the  degrees  Brix  deter¬ 
mined  as  prescribed  in  subparagraph 
(1)  of  this  paragraph  by  the  grams  of 
anhydrous  citric  acid  per  100  milliliters 
of  juice,  determined  as  prescribed  in 
subparagraph  (2)  of  this  paragraph,  and 
report  the  results  as  ratio  of  degrees  Brix 
to  total  acidity. 

(4)  Determine  the  quantity  of  “in¬ 
soluble  solids”  in  canned  pineapple  juice 
as  follows:  Measure  50  milliliters  of 
thoroughly  stirred  pineapple  juice  into 
a  cone-shaped  graduated  tube  of  the 
long-cone  type,  measuring  approxi¬ 
mately  4yi6  inches  from  tip  to  top  cali¬ 
bration  and  having  a  capacity  of  50 
milliliters.  Place  the  tube  in  a  suitable 
centrifuge  the  approximate  speed  of 
which  is  related  to  diameter  of  swing  in 
accordance  with  the  table  immediately 
below.  The  word  “diameter”  means  the 
over-all  distance  between  the  tips  of 
opposing  centrifuge  tubes  in  operating 
position. 

Approximate 

revolutions 


Diameter  (inches) :  per  minute 

10  .  1,609 

lOVa . -  1,570 

11  . 1,534 

iiy2 _ 1,500 

12  . 1,468 

12  Vi .  1.438 

13—  . . . -  1,410 

13»/2 .  1.384 

14-  . 1,359 

141/2 .  1,336 

15. . 1,313 

15 1^ . 1,292 

16-  . 1,271 

leVi .  1.252 

17-  . 1,234 

171/4 . 1,216 

18 . 1,199 

181/4 .  1,182 

19— . 1,167 

19y2 .  1,152 

20 . 1,137 


The  milliliter  reading  at  the  top  of  the 
layer  of  “insoluble  solids,”  after  cen¬ 
trifuging  3  minutes,  is  multiplied  by  two 
to  obtain  the  percentage  of  “insoluble 
solids.” 

(c)  If  the  quality  of  canned  pineapple 
juice  falls  below  the  standard  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  in  §  10.2 
(a)  of  this  chapter,  in  the  manner  and 
form  therein  specified. 

§  27.56  Canned  pineapple  juice;  fill  of 
container;  label  statement  of  substand¬ 
ard  fill,  (a)  The  standard  of  fill  of  con¬ 
tainer  for  canned  pineapple  juice  is.  a 
fill  of  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de¬ 
termined  by  the  general  method  for  fill 


of  container  prescribed  in  §  10.1  (b)  of 
this  chapter. 

(b)  If  canned  pineapple  juice  falls  be¬ 
low  the  standard  of  fill  of  container  pre¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  general  state¬ 
ment  of  substandard  fill  specified  in 
§  10.2  (b)  of  this  chapter,  in  the  manner 
and  form  therein  specified. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may,  with¬ 
in  90  days  from  the  date  of  publication 
of  this  proposed  order  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  Fourth  Street  and 
Independence  Avenue  SW,  Washington, 
D.  C.,  written  exceptions  thereto.  Ex¬ 
ceptions  shall  point  out  with  particular¬ 
ity  the  alleged  errors  in  this  tentative 
order  and  shall  contain  specific  refer¬ 
ences  to  the  pages  of  the  transcript  of 
the  testimony  or  to  the  exhibits  on  which 
such  exceptions  are  based.  Such  ex¬ 
ceptions  may  be  accj^mpanied  by  a  mem¬ 
orandum  or  brief* in  support  thereof. 
Exceptions  and  accompanying  memo¬ 
randa  or  briefs  shall  be  submitted  in 
quintuplicate. 

Pursuant  to  the  notice  of  hearing  pub¬ 
lished  in  the  Federal  Register  of  August 
29,  1951  (16  F.  R.  8743),  evidence  was 
received  at  the  hearing  which  opened 
October  30,  1951,  concerning  the  estab¬ 
lishment  of  definitions  and  standards  of 
identity,  standards  of  quality,  and  stand¬ 
ards  of  fill  of  c^tainer  for  canned  pine¬ 
apple  and  for  canned  pineapple  juice. 
On  November  2,  1951,  the  hearing  was 
adjourned  as  regards  the  receipt  of  evi¬ 
dence  concerning  definitions  and  stand¬ 
ards  of  identity  and  standards  of  quality 
for  canned  pineapple  and  canned  pine¬ 
apple  juice  and  standard  of  fill  of  con¬ 
tainer  for  canned  pineapple  juice,  but 
the  hearing  was  kept  open  as  regards  the 
receipt  of  evidence  concerning  a  stand¬ 
ard  of  fill  of  container  for  canned  pine¬ 
apple.  Further  evidence  concerning  the 
establishment  of  a  standard  of  fill  of 
container  for  canned  pineapple  was  re¬ 
ceived  in  sessions  duly  held  on  April  22 
and  April  23,  1952.  Interested  parties 
were  afforded  additional  time  for  filing 
proposed  findings  of  fact  and  briefs  on 
this  phase  of  the  hearing.  The  evidence 
of  record  and  the  proposed  findings  of 
fact  that  were  filed  in  the  matter  of 
establishing  a  standard  of  fill  of  con¬ 
tainer  for  canned  pineapple  are  still  un¬ 
der  study.  The  matter  of  establishing  a 
standard  of  fill  of  container  for  canned 
pineapple  in  forms  other  than  crushed 
will  be  treated  in  a  subsequent  an¬ 
nouncement  to  be  published  in  the  Fed¬ 
eral  Register. 

Dated:  September  13,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  55-7535;  Piled.  Sept.  16,  1956; 

8:46  a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OP  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

September  9,  1955. 

The  Department  of  the  Army  has  filed 
an  application.  Serial  No.  Fairbanks 
012644,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  including  the  mining  and 
mineral  leasing  laws. 

The  applicant  desires  the  land  for 
communication  facilities  by  the  Alaska 
Communications  System. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  persons  having 
cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Box  480,  Anchor¬ 
age,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Commencing  at  U.  S.  L.  M.  No.  2727,  Lati¬ 
tude  64'’02'19''  N.,  Longitude  145®43'58"  W.; 
thence  N.  76‘’39'  E.  600.20  feet  to  Corner  No. 
1,  U.  S.  Survey  No.  2770;  thence  S.  58”  16'  E. 
42.90  feet  to  Corner  No.  5,  U.  S.  Survey  No. 
2770:  thence  N.  74"53'  E.  51.17  feet  along  the 
4-5  line  of  said  U.  S.  Survey  No.  2770  to  the 
True  Point  of  Beginning;  thence  S.  31”24' 
W.  106.53  feet  to  the  most  northwesterly 
corner  of  the  parcel  of  land  withdrawn  for 
the  Alaska  Communication  System  by  P.  L.  O. 
No.  765;  thence  N.  74*53'  E.  700  feet  along  the 
northerly  line  of  said  parcel  to  the  most 
northerly  corner  thereof;  thence  N.  15*07' 
W.  73.31  feet;  thence  S.  74*53'  W.  373.24  feet 
to  Corner  No.  4  of  U.  S.  Survey  No.  2770; 
thence  continuing  S.  74*53'  W.  along  the 
4-5  line  of  said  survey  for  a  distance  of  249.46 
feet  to  the  Point  of  Beginning  and  containing 
1.11  acres,  more  or  less. 

Lowell  M.  Puckett, 

Area  Administrator. 

IP.  R.  Doc.  55-7547;  Filed.  Sept.  16,  1955; 
8:49  a.  m.] 


Office  of  the  Secretary 

[Order  2508,  Arndt.  13] 

Bureau  of  Indian  Affairs 
delegations  of  authority 

September  13,  1955. 
Order  No.  2508,  as  amended  (14  F.  R. 
258;  16  F.  R.  473,  11620,  11974;  17  F.  R. 
1570.  6418;  19  F.  R.  34,  1123,  4585;  20 
P.  R.  167,  552,  3834,  5106),  is  further 
amended  as  follows: 


1.  The  following  paragraph  (1)  Is 
added  to  section  10  Health  and  Welfare 
Matters  to  read  as  follows: 

(i)  The  approval  of  sentences  imposed 
on  Indian  employees  of  the  Bureau  of 
Indian  Affairs  by  Courts  of  Indian  Of¬ 
fenses  as  provided  in  25  CFR  161.2  (d), 
and  by  tribal  courts  as  provided  by  any 
law  and  order  code. 

.2.  Paragraph  (n)  of  Section  13  Lands 
and  minerals  is  amended  to  read  as  fol¬ 
lows: 

(n)  All  those  matters  set  forth  in  25 
CFR  171. 

3.  Section  19  Litigation;  Five  Civilized 
Tribes  is  amended  to  read  as  follows: 

Sec.  19.  Litigation;  Five  Civilized 
Tribes.  The  Commissioner  or  the  Super¬ 
intendent  for  the  Five  Civilized  Tribes 
may  exercise  the  authority  of  the  Sec¬ 
retary  (a)  to  make  determinations 
against  the  removal  to  the  United  States 
District  Court  of  cases  in  which  notices 
have  been  served  upon  the  Superinten¬ 
dent  under  Section  3  of  the  act  of  April 
12,  1926  (44  Stut.  239),  and  (b)  to  sub¬ 
mit  to  the  Department  of  Justice  recom¬ 
mendations  for  the  removal  of  such  cases 
to  the  United  States  District  Court. 

4.  A  new  Section  31  is  added  to  read 
as  follows: 

Sec.  31.  Forms.  The  Commissioner 
may  exercise  the  authority  of  the  Secre¬ 
tary  to  approve  and  revise  forms  pre¬ 
scribed  or  required  in  25  CFR. 

5.  Section  26  Repeal  is  amended  by 
the  addition  of  Section  14  after  Section 
13  (g). 

Douglas  McKay, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  55-7565;  Filed,  Sept.  16,  1955; 
8:53  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Carson  National  Forest 
removal  of  'TRESPASSING  HORSES 

Whereas  a  number  of  horses  are  tres¬ 
passing  and  grazing  on  the  Canjilon  and 
Magote  Cattle  and  Horse  Grazing  Allot¬ 
ments  of  the  Carson  National  Forest,  in 
Rio  Arriba  County,  State  of  New  Mexico; 
and 

Whereas  these  horses  are  consuming 
forage  needed  for  permitted  livestock, 
are  causing  extra  expense  to  established 
permittees,  and  are  injuring  national- 
forest  lands; 

Now,  Therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secre^ry  of  Agri¬ 
culture  by  the  Act  of  June  4,  1897  (30 
Stat.  35;  16  U.  S.  C.  551),  and  the  act  of 
February  1, 1905  (33  Stat.  628;  16  U.  S.  C. 
472),  the  following  order  is  Issued  for 
the  occupancy,  use,  protection,  and  ad¬ 


ministration  of  land  in  the  CTanjilon  and 
Magote  Grazing  Allotments  in  the  Car- 
son  National  Forest: 

Temporary  closure  from  livestock  grazing. 

(a)  The  area  designated  below  is  hereby 
closed  for  the  period  November  1.  1955,  to 
AprU  15,  1956,  to  the  grazing  of  horses,  ex¬ 
cepting  those  that  are  lawfully  grazing  on 
or  crossing  land  in  such  area  pursuant  to 
the  regulations  of  the  Secretary  of  Agricul¬ 
ture,  or  that  are  vised  in  connection  V7ith 
operations  authorized  by  such  regulations, 
or  that  are  used  as  riding,  pack,  or  draft 
animals  by  persons  traveling  over  such  land. 

The  area  covered  by  this  order  Includes 
all  national-forest  land  in  that  portion  of 
the  Carson  National  Forest  described  as 
follows: 

Beginning  at  a  point  on  the  boundry  com¬ 
mon  to  the  National  Forest  and  the  Piedra 
Lumbre  Grant  in  Section  8,  T.  24  N.,  R.  4  E.; 
thence  northerly  and  northeasterly  along  the 
fenced  or  rimmed  allotment  line  approxi¬ 
mately  six  and  one-half  miles  to  the  Forest 
boundary  in  Sec.  16,  T.  25  N.,  R.  4  E.;  thence 
along  the  fenced  Forest  boundary  approxi¬ 
mately  one  and  three-quarter  miles  east,  one 
mile  north,  one-half  mile  east,  one  mile 
north,  one  mile  east,  one  and  one-half  miles 
north,  one  mile  west,  four  miles  north  to  the 
quarter  corner  common  to  Secs.  1  and  2,  T. 
26  N.,  R.  4  E.;  thence  easterly  along  the 
fenced  allotment  line  approximately  seven 
miles  to  a  point  approximately  one -fourth 
mile  north  of  the  section  corner  common  to 
Sections  35  and  36,  T.  27  N.,  R  5  E.,  and  Sec¬ 
tions  1  and  2,  T.  26  N.,  R.  5  E.;  thence  south 
along  the  fenced  allotment  line  approxi¬ 
mately  5  Vi  miles  to  a  point  approximately 
one-fourth  mile  south  of  the  section  corner 
common  to  Sections  25,  26,  35,  and  36,  T.  26 
N.,  R.  5  E.;  thence  east  along  the  fenced 
allotment  line  approximately  three  and  one- 
fovirth  miles  to  a  point  in  the  NW‘^  of  Sec¬ 
tion  33,  T.  26  N.,  R.  6  E.;  thence  southeast¬ 
erly  along  the  fenced  allotment  line  approxi¬ 
mately  five  miles  to  the  boundary  common  to 
the  National  Forest  and  the  Lobato  Grant; 
thence  west  along  the  fenced  boundary  line 
approximately  six  and  one-half  miles  to  the 
NW  corner  of  the  Lobato  Grant;  thence 
south  along  the  fenced  bovmdary  line  ap¬ 
proximately  four  and  one-fovirth  miles  to  the 
SE  corner  of  Section  9,  T.  24  N.,  R.  5  E.; 
thence  westerly  along  the  fenced  boundary 
common  to  the  Forest  and  the  Piedra  Lumbre 
Grant  approximately  eleven  miles  to  the 
point  of  beginning;  including  all  of  the  Can¬ 
jilon  and  Magote  grazing  allotments. 

(b)  Officers  of  the  United  States  Forest 
Service  are  hereby  authorized  to  dispose  of, 
in  the  most  humane  manner,  all  horses 
found  trespassing  m-  grazing  in  violation  of 
this  order. 

(c)  Fifteen  days’  notice  of  Intention  to 
dispose  of  such  horses  shall  be  given  by  post¬ 
ing  notices  in  public  places  or  advertising  in 
a  newspaper  of  general  circulation  in  the 
locality  in  which  the  Carson  National  Forest 
is  located. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  September  1955.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

(F.  R.  Doc.  55-7563;  Filed.  Sept.  16,  1955; 

8:52  a.  m.J 
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NOTICES 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  Section  14  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Supp. 
214)  and  Part  522  of  the  Regulations 
issued  thereunder  (29  CFR,  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  Section  6  of  the 
Act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un¬ 
der  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro¬ 
portion  of  learners  and  learning  periods 
for  certificates  issued  under  general 
learner  regulations  (§§  522.1  to  522.12) 
are  as  indicated  below;  conditions  pro¬ 
vided  in  certificates  issued  under  special 
industry  regulations  are  as  established 
in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CTR  522.20  to  522.24,  as  amended 
AprU  19.  1955,  20  F.  R.  2304). 

Anniston  l^x)rtswear  Corp.,  919  West  9th 
Street,  Anniston,  Ala.,  effective  9-10-65  to 
9-9-66,  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (dress  trousers). 

Bellcraft  Manufacturing  CX).,  Mt.  Olivet 
Road,  HartweU,  Ga.,  effective  9-17-65  to 
9-16-56,  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (sport  shirts) . 

Big  Ace  Corp.,  Athens,  Ga.,  effective  9-14- 
55  to  9-13-56,  10  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  normal 
labor  turnover  purposes  (overalls  and  dun¬ 
garees)  . 

Carolina  Underwear  Co.,  Inc.,  Thomasvllle, 
N.  C.,  effective  9-10-65  to  9-9-56,  10  percent 
of  the  total  number  of  factory  production 
workers  engaged  In  the  production  of  panties 
and  pajamas  for  normal  labor  turnover  pur¬ 
poses  (children’s  and  ladies^  panties  and 
boys’  and  men’s  pajamas) . 

Connellsvllle  Sportswear  Co.,  South  First 
Street,  Connellsvllle,  Pa.,  effective  8-13-56  to 
8-17-56,  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (replacement  certificate) 
(men’s  and  boys’  pants). 

Hunter  Bros.  Co.,  Inc.,  Statesville,  N.  C., 
effective  9-2-55  to  9-1-66,  5  learners  for  nor¬ 
mal  labor  turnover  pxirposes  In  the  produc¬ 
tion  of  sport  shirts  only  (men’s  sport  shirts) . 

Kayler  Manufacturing  Co.,  Inc.,  Seventh 
Street  and  Stevenson  Boulevard,  New  Ken¬ 
sington,  Pa.,  effective  9-16-55  to  9-16-56,  10 
learners  for  normal  labor  tiirnover  pmposes 
(ladles’  blouses). 

Louisiana  Garment  Manufacturing  Co., 
Inc.,  2001  Saint  Barnard  Avenue,  New  Or¬ 
leans,  La.,  effective  9-1-55  to  8-31-56,  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
pmposes  (pants,  work  shirts,  etc.). 

Loiu-ose  Dress  Co.,  Inc.,  129  River  Street, 
Olyphant,  Pa.,  effective  8-29-55  to  8-28-56, 
6  learners  for  normal  labor  turnover  pur¬ 
poses  (women’s  dresses). 

Mulan  Frocks,  304  Mulberry  Street,  Scran¬ 
ton,  Pa.,  effective  9-2-55  to  9—1—56,  4  learners 
for  normal  labor  turnover  purposes  (women’s 
apparel). 

Patterson  Manufacturing  Co.,  Siloam 
Springs,  Ark.,  effective  9-5-55  to  9-4-56,  10 


percent  of  the  total  number  of  factory  pro¬ 
duction  workers  engaged  In  the  production 
of  work  clothes  only,  for  normal  labor  turn¬ 
over  pvuposes  (overalls,  etc.). 

Shreveport  Garment  Manufacturers,  908 
McNeil  Street,  Shreveport,  La.,  effective 
9-2-55  to  9-1-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (work 
pants). 

Sol  Manufacturing  Co.,  Assumption,  Ill., 
effective  9-6-65  to  9-5-56,  10  percent  of  the 
total  number  of  factory  production  workers 
fCHT  normal  labor  turnover  purposes  (learners 
are  not  authorized  to  be  employed  at  sub¬ 
minimum  rates  In  the  production  of  better 
grade  dresses)  (dresses). 

Weiss  Shirt  Co.,  Inc.,  520  Lehman  Street, 
Lebanon,  Pa.,  effective  9-7-55  to  9-6-56,  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  tmnover 
purp>oses  (cotton  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CTR  522.80  to  522.85,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

General  Cigar  Co.,  Inc.,  White  Owl  Avenue, 
Mahanoy  City,  Pa.,  effective  9-14-55  to  9-13- 
56,  10  percent  of  the  total  niunber  of  factory 
production  workers  engaged  In  the  occupa¬ 
tions  of  machine  stripper  and  hand  stripper 
each  160  hours  at  not  less  than  65  cents  per 
hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  F.  R.  2304) . 

The  Boss  Manufacturing  Co.,  319  West 
Main  Cross  Street,  Findlay,  Ohio,  effective 
9-6-55  to  9-5-66, 10  learners  for  normal  labor 
turnover  purposes  (work  gloves). 

Ideal  Glove  Co.,  Inc.,  Maben,  Miss.,  effec¬ 
tive  8-19-55  to  2-18-56,  10  learners  for  plant 
expansion  purposes  (replacement  certificate) 
(work  gloves). 

Wells  Lamont  Corp.,  Waynesboro,  Miss., 
effective  9-5-65  to  9-4-56,  10  percent  of  the 
total  number  of  machine  stitchers  for  nor¬ 
mal  labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Fayetteville  Knitting  Mills,  Fayetteville, 
N.  C.,  effective  9-9-55  to  9-8-56,  5  learners 
for  normal  labor  turnover  pvirposes  (full- 
fashioned). 

Newland  Knitting  Mills,  Inc.,  Newland, 
N.  C.,  effective  8-29-65  to  8-28-56,  5  learners 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Newland  Knitting  Mills,  Inc.,  Newland, 
N.  C.,  effective  8-29-55  to  2-28-56,  10  learn¬ 
ers  for  plant  expansion  pturposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations,  (29  CFR  522.30  to  522.35,  as 
amended  April  19,  1955,  20  F.  R.  2304) . 

Ashland  Knitting  Mills,  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.,  effective  8- 
31-55  to  8-30-56,  6  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  normal 
labor  turnover  purposes  (Infants’,  boys’, 
ladies’,  cotton  knit  underwear). 

Carolina  Underwear  Co.,  Inc.,  Thomasvllle, 
N.  C.,  effective  9-10-65  to  9-9-56,  5  learners 
for  normal  labor  turnover  purposes  In  the 
production  of  under  shorts  (boys’  and  men’s 
shorts). 

Harvey  Manufacturing  Co.,  Vine  and  Ninth 
Streets,  Berwick,  Pa.,  effective  9-6-65  to  9- 
6-56,  5  learners  for  normal  labor  turnover 
purposes  (women’s  slips). 

Hunter  Bros.  Co.,  Inc.,  Statesville.  N.  C., 
effective  9-2-56  to  9-1-56,  5  learners  for 
normal  labor  ttirnover  purposes  In  the  pro¬ 
duction  of  shorts  and  union  suits  only  (men’s 
xmderwear). 


Shoe  Industry  Learner  Regulations, 
(29  CFR  522.50  to  522.55,  as  amended 
April  19,  1955,  20  F.  R.  2304) 

Dentex  Shoe  Corp.,  1300  Willow  Spring 
Drive,  Denton,  Tex.,  effective  9-5-55  to  2-29- 
56.  15  learners  for  plant  expansion  purposes. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners.  (29  CFR  522.1  to 
522.12,  as  amended  February  28,  1955, 
20  F.  R.  645). 

Haspel  Brothers,  Inc.,  New  Orleans,  La., 
effective  8-30-55  to  1-25-56,  7  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes,  in  the 
occupations  of  machine  operator^  (except 
cutters) ,  pressers,  and  handsewers,  each  480 
IToiirs  at  a  wage  of  at  least  70  cents  an  hour 
for  the  first  240  hours  and  not  less  than 
72  cents  an  hour  for  the  remaining  240 
hours  (replacement  certificate)  (men’s  and 
boys’  summer  clothing). 

Haspel  Brothers,  Inc.,  ’Tylertown,  Miss., 
effective  8-30-55  to  2-24-56,  7  percent  of  the 
total  nmnber  of  factory  production  workers 
for  normal  labor  turnover  purposes.  In  the 
occupations  of  machine  operators  (except 
cutting) ,  pressers,  and  handsewers,  each  480 
hours  at  not  less  than  70  cents  per  hour  for 
the  first  240  hours  and  not  less  than  72^ 
cents  per  hour  for  the  remaining  240  hours 
(replacement  certificate)  (men’s  and  boys’ 
summer  clothing). 

Palm  Beach  Co.,  Danville.  Ky.,  effective 
8-30-55  to  6-26-56,  7  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  In  the  oc¬ 
cupations  of  machine  operators,  pressers, 
handsewers,  each  480  hours  at  not  less  than 
70  cents  per  hour  for  the  first  240  hours  and 
not  less  than  72  >4  cents  per  hour  few  the 
remaining  240  hours  (replacement  certifi¬ 
cate  (men’s  coats). 

Palm  Beach  Company,  Blackville,  S.  C., 
effective  8-30-55  to  6-19-56,  7  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
In  the  occupations  of  machine  operating 
(except  cutting)  pressing  and  handsewing, 
each  480  hours  at  not  less  than  70  cents  per 
hour  for  the  first  240  hours  and  not  less  than 
72  cents  per  hoxir  for  the  remaining  240 
hours  (replacement  certificate)  (men’s 
pants) . 

Palm  Beach  Co.,  Bourne  Avenue,  Somerset, 
Ky..  effective  8-30-55  to  4-18-56,  7  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes, 
In  the  occupations  of  machine  operators, 
pressers,  and  handsewers,  each  480  hours  at 
not  less  than  70  cents  per  hour  for  the  first 
240  hours  and  not  less  than  72  Vi  cents  per 
hour  for  the  remaining  240  hours  (replace¬ 
ment  certificate)  (men’s  palm  beach  coats). 

Palm  Beach  Co.,  Roanoke.  Ala.,  effective 
8-30-55  to  11-18-55,  7  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  in  the  occu¬ 
pations  of  machine  operating  (except  cut¬ 
ting)  ,  pressing  and  handsewing,  each  480 
hours  at  not  less  than  70  cents  an  hour  few 
the  first  240  hours  and  not  less  than  12% 
cents  an  hour  for  the  remaining  240  hours 
(replacement  certificate)  (men’s  suits). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certifiates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no- 
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tice  in  the  P^eral  Register  pursuant  to 
the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  September  1955. 

Milton  Brooke, 
Authorized  Representatives  of 
the  Administrator, 

[F.  R.  Doc.  65-7548;  Piled.  Sept.  16,  1955; 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9084] 

Zenith  Gas  System,  Inc. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

September  12,  1955. 

Take  notice  that  Zenith  Gas  System, 
Inc.  (Applicant) ,  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Alva,  Oklahoma,  filed  an  application  on 
June  28,  1955,  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  continued 
operation  of  gas  transmission  facilities 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  presented  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  for  the 
construction  and  operation  of  12.5  miles 
of  6% -inch  gas  transmission  line  ex¬ 
tending  from  the  Aetna  Field  to  its  exist¬ 
ing  system,  both  termini  in  Barber 
County,  Kansas.  Applicant’s  system  ex¬ 
tends  from  gas  supply  sources  in  Kansas 
to  its  market  in  Oklahoma. 

The  facilities  for  which  Applicant 
seeks  authorization  were  constructed  in 
1944  for  the  purpose  of  securing  an  addi¬ 
tional  supply  of  natural  gas  in  order  to 
serve  increased  firm  demands  of  existing 
customers.  Applicant  states  that,  upon 
completion  of  the  facilities  involved 
herein,  additional  capacity  of  1,300  Mcf 
per  day  became  available,  reducing  over¬ 
load  on  its  existing  facilities  from  52 
percent,  when  it  was  delivering  5.484  Mcf 
on  peak-day,  to  29  percent,  with  an 
actual  peak-day  delivery  of  5,877  Mcf. 

The  actual  cost  of  construction  of  the 
facilities  was  $90,384,  and  was  financed 
out  of  Treasury  cash. 

This  matter  is  one  thafshould  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
14,  1955,  at  9:30  a.  m.  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D,  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  noncontested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  28, 1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7550;  Piled.  Sept.  16,  1955; 

8:50  a.  m.] 


each,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicants  to  render  serv¬ 
ices  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cations  which  are  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicants  produce  and  sell  natural 
gas  for  transportation  in  interstate  com¬ 
merce  for  resale,  as  indicated  below: 

Applicant,  Texas  Eastern  Transmis¬ 
sion  Corporation,  proposes  to  construct 
and  operate  facilities  to  connect  an  ad¬ 
ditional  gas  supply  from  the  Muldon 
Field,  Monroe  County,  Mississippi,  to 
applicant’s  pipeline  at  its  Egypt  Station, 
at  an  estimated  cost  of  $398,000.  Appli¬ 
cants,  Charles  McCamic,  et  al.,  and 
Roy  Briscoe  et  al.,  have  applied  for  au¬ 
thority  to  sell  to  Texas  Eastern  Trans¬ 
mission  Corporation  for  resale  in  inter¬ 
state  commerce. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Octo¬ 
ber  24,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non¬ 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  7,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 


[ Docket  No.  9089  etc.] 

Charles  McCamic  et  al. 

NOTICE  OF  applications  AND  DATE  OP 
HEARING 

September  12, 1955. 

In  the  matters  of  Charles  McCamic. 
et  al.,  Docket  No.  G-9089;  Texas  Eastern 
Transmission  Corporation,  Docket  No. 
G-9099:  Roy  E.  Briscoe,  et  al..  Docket 
No.  G-9123. 

There  have  been  filed  with  the  Fed¬ 
eral  Power  Commission  applications  as 
hereinafter  specified: 


ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-7551;  Piled,  Sept.  16.  1955; 
8:50  a.  m.] 


[Docket  No.  E-6642] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  APPLICATION 

September  9,  1955. 

Take  notice  that  on  September  6, 1955, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  sections 
203  and  204  of  the  Federal  Power  Act  by 
Pacific  Power  &  Light  Company  (“Pa¬ 
cific”),  a  corporation  organized  under 
the  laws  of  the  State  of  Maine  and  do¬ 
ing  business  in  the  states  of  Idaho,  Mon¬ 
tana,  Oregon,  Washington,  and  Wyo¬ 
ming,  with  its  principal  business  office  at 
Portland,  Oregon,  seeking  an  order  au¬ 
thorizing  the  merger  of  The  Western 
Public  Service  Company  (“Western”),  a 
Delaware  corporation,  with  its  principal 
business  office  at  Laramie,  Wyoming,  into 
and  with  Pacific,  and  authorizing  the  is¬ 
suance  and  assumption  by  Pacific,  as  the 
surviving  corporation,  of  the  securities 
which  will  be  issued  and  assumed  by  it  as 
a  result  of  the  proposed  merger.  West¬ 
ern  is  engaged  in  the  business  of  generat¬ 
ing,  purchasing,  transmitting,  distribut¬ 
ing  and  selling  electric  energy  in  Lara¬ 
mie,  Wyoming,  and  areas  adjacent 
thereto. 

Pacific  proposes  to  assume  all  of  West¬ 
ern’s  First  Mortgage  Sinking  Fund 
Bonds,  3V2  percent  series  due  1971,  out¬ 
standing  on  the  effective  date  of  the 
proposed  merger.  At  June  30,  1955, 
$756,000  in  principal  amount  of  such 
bonds  were  outstanding.  Pacific  will  is¬ 
sue  four  shares  of  its  authorized  but  im- 
issued  Common  Stock  of  the  par  value  of 
$6.50  per  share  for  each  of  the  15,700 
shares  of  Common  Stock  of  the  par  value 
of  $10  per  share  of  Western,  outstanding 
on  the  effective  date  of  the  proposed 


Applicants 

1 

Address 

j 

Date  filed 

Docket 

No. 

Charles  McCamic,  et  al _ 

Texas  Eastern  Transmission  Corp 

Roy  E.  Briscoe,  et  al . . . 

Care  of  R.  Clyde  Hargrove,  P.  0.  Box  1574, 
Shreveport,  La. 

Te.xas  Eastern  Building,  Shreveport,  La  ... . 
Care  of  John  C.  SatterMd,  P.  O.  Box  1172, 
Jackson,  Miss. 

June  29,1955 

July  6, 1955 
July  11,1955 

a-9089 

Q-9099 

a-9123 
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NOTICES 


merger.  The  aggregate  number  of  ad¬ 
ditional  shares  of  its  Common  Stock 
which  Pacific  will  issue  in  order  to  effect 
the  proposed  merger  is  62.800. 

Upon  consummation  of  the  proposed 
merger,  the  separate  existence  of  West¬ 
ern  will  cease  and  Pacific,  as  the  surviv¬ 
ing  corporation,  will  succeed  to  all  of  the 
rights  and  properties  and  become  sub¬ 
ject  to  all  of  the  liabilities  and  obliga¬ 
tions  of  Western. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  30th 
day  of  September  1955.  file  with  the  Fed¬ 
eral  Power  Commission.  Washington  25. 
D.  C..  a  petition  or  protest  in  accordance 
with  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  application  is  on 
file  with  the  Commission  and  available 
lor  public  inspection. 

[seal]  Leon  M.  Puquat. 

Secretary. 

[P.  R.  Doc.  65-7549;  Piled.  Sept.  16,  1965; 

8:49  a.  m.] 


[Docket  No.  0-73021 
Mowert  Lease  No.  1 

NOTICE  OP  APPLICATION  AND  DATE  OP 
HEARING 

September  13,  1955. 

Take  notice  that  Mowery  Lease  No.  1, 
Jack  Price,  Agent  (Applicant),  an  indi¬ 
vidual  whose  address  is  202  Second  Na¬ 
tional  Bank  Building,  Titusville,  Penn¬ 
sylvania,  filed  on  December  1,  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
Jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  produces  natural  gas  from 
Benezette  Township,  Elk  County,  Penn¬ 
sylvania.  which  is  sold  to  The  Manu¬ 
facturers  Light  &  Heat  Company  at  27.5 
cents  per  Mcf  for  transportation  in  in¬ 
terstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  pr(Hnptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
19.  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Rocmi  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C..  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  noncontested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C..  in  accordance 


with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
4,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  cunission  of  the  intermediate  decision 
procedure  in  cases  where  a  request 
therefor  is  made. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[F.  R.  Doc.  65-7567;  Piled,  Sept.  16,  1955; 

8:53  a.  m.] 


[Docket  No.  G-91581 
El  Paso  Natxtral  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

September  12,  1955. 

Take  notice  that  FI  Paso  Natural  Gas 
Company  (Applicant),  a  corporation 
whose  address  is  El  Paso  Natural  Gas 
Cmnpany  Building.  El  Paso,  Texas,  filed 
on  July  20.  1955,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  in  Lea  County  and 
Luna  County,  New  Mexico,  for  the  de¬ 
livery  and  sale  of  gas  to  Southern  Union 
Gas  Company  and  Lea  County  Gas 
Company  for  resale  at  a  cost  of  approxi¬ 
mately  $825. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  <X)n- 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  General 
Rules  and  Regulations  (18  CTTEl,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
27,  1955,  at  9:30  a.  m.,  e.  s.  t.>  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however,  'That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  or  (2)  of  the  Commission’s  rules 
of  practice  and  procedure. 

Pi'otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  7,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  55-7552;  Filed,  Sept.  16.  1955; 

8:50  a.  m.] 


[Docket  No.  G-9310] 

J.  M.  Huber  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

J.  M.  Huber  Corporation  (Applicant), 
on  August  15,  1955,  tendered  for  filing 
proposed  changes  in  presently  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designate  filing  which 
is  proposed  to  become  effective  on  the 
date  shown: 


concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred 
until  February  21,  1956,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure. 

Adopted:  September  8,  1955. 

Issued:  September  13,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  55-7566;  Filed,  Sept.  16,  1955; 

8:53  a.  m.] 


Description 

Purchaser 

Rate  schedule  designation 

\ 

Effective 
date  * 

Notice  of  change,  undated... 

Panhandle  Eastern  Pipe- 

Supplement  No.  8  to  Applicant’s 

Sept.  21, 1955 

line  Co. 

FPC  Qas  Rate  Schedule  No.  4. 

>  The  stated  effective  date  Is  the  first  day  after  ezpiratioD  of  the  required  thirty  days’  notice,  or  the  efiective  date 
proposed  by  Applicant  if  later. 
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Saturday,  September  17,  1955 


[Docket  No.  G-92191 
Arkansas-Missouri  Power  Co. 

notice  of  application  and  date  op 

HEARING 

September  12,  1955. 

Take  notice  that  Arkansas-Missouri 
Power  Company  (Applicant) ,  a  coiixira- 
tion  whose  address  is  104  South  Fifth 
Street,  Blytheville,  Arkansas,  filed  on 
August  10, 1955,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 
seiwice  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  proposes  to  construct  and 
opemte  an  extension  to  its  present  6 -inch 
transmission  line  between  Hayti,  Mis¬ 
souri,  and  Caruthersville  which  will  ex¬ 
tend  14.5  miles  to  Portageville,  Missouri. 
The  gas  supply  for  the  proposed  service 
will  come  from  Texas  Eastern  Trans¬ 
mission  Corporation.  The  proposed  ex¬ 
tension  is  estimated  to  cost  $275,000  and 
has  been  approved  by  the  Missouri  Public 
Service  Commission  and  the  City  of 
Portageville. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
25,  1955,  at  9:45  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  or  (2f)  of  the  Commission’s  rules 
of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  7,  1955.  Failure  of  any 
party  to  appear  at  and  partiiipate  in  the 
hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

[seal]  •  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  56-7554;  Piled,  Sept.  16,  1955; 

8:50  a.  m.] 


[Project  No.  2107] 

Pacific  Gas  and  Electric  Co. 
notice  of  land  withdrawal,  CALIFORNIA 
September  8, 1955. 

Under  the  date  of  July  8,  1952,  this 
Commission  gave  notice  to  the  Bureau 
No.  182 - 5 


of  Land  Management  of  withdrawal  of 
approximately  119.96  acres  of  land  of  the 
United  States  by  the  filii^  on  May  12, 
1952,  of  an  application  for  license 
(Major)  by  the  Pacific  Gas  and  Electric 
Company  docketed  as  Project  No.  2107. 

On  April  11,  1955,  the  Pacific  Gas  and 
Electric  Company,  licensee,  filed  in  the 
ofSce  of  this  Commission  an  application 
for  amendment  of  plans  for  the  afore¬ 
said  project,  requiring  a  modification  of 
the  project  boundaries  to  include  addi¬ 
tional  lands  necessary  for  location  of 
certain  project  works  within  portions  of 
the  SV^NEVi  Section  32  and  Lot  1  Sec¬ 
tion  33,  T.  23  N.,  R.  5  E.,  M.  D.  M.,  Cali¬ 
fornia. 

Conformable  to  the  provisions  of  Sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  all 
lands  lying  within  the  revised  project 
boundary  within  the  aforesaid  subdi¬ 
visions  as  shown  on  revised  map  desig¬ 
nated  (PPC  No.  2107-6)  “Exhibits  K-IA 
and  L-IA,”  entitled  “Poe  Project,  Pacific 
Gas  and  Electric  Company’’,  and  filed 
with  this  Commission  on  April  11,  1955, 
are  from  said  date  of  filing,  reserved 
from  all  forms  of  disposal  under  the  laws 
of  the  United  States  until  otherwise 
directed  by  the  Commission  or  by 
Congress. 

The  additional  area  reserved  by  the 
filing  of  this  application  is  approxi¬ 
mately  3.58  acres  all  of  which  have  been 
previously  reserved  in  connection  with 
either  an  earlier  application  for  Project 
No.  1297,  or  in  Power  Site  Classification 
No.  179. 

Photostatic  copies  of  the  aforesaid 
amendatory  map  (PPC  No.  2107-6)  su¬ 
perseding  (PPC  No.  2107-2),  have  been 
transmitted  to  the  Bureau  of  Land  Man¬ 
agement,  Forest  Service  and  Geological 
Survey. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  65-7555;  Piled,  Sept.  16,  1955; 

8:51  a.  m.] 


[Docket  Nos.  0-9164,  G-9178] 

Moran  Brothers,  Inc.,  and  Foster 
Petroleum  Corp. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

September  12,  1955. 

In  the  matters  of  Moran  Brothers,  Inc., 
Docket  No.  G-9164,  and  Foster  Petroleum 
Corporation,  Docket  No.  G-9178. 

Take  notice  that  Moran  Brothers,  Inc., 
and  Foster  Petroleum  Corporation  (Ap¬ 
plicants),  corporations  with  their  prin¬ 
cipal  place  of  business  in  Wichita  Palls, 
Texas,  and  Bartlesville,  Oklahoma,  re¬ 
spectively,  filed  on  July  21,  1955  (Gt- 
9164),  and  July  25,  1955  (G-9178),  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  jur¬ 
isdiction  of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection.  ~ 


Applicants  propose  to  sell  gas  from 
Greenwood  Field,  Morton  County,  Kan¬ 
sas,  and  Boca  County,  Colorado,  to  Colo¬ 
rado  Interstate  Gas  Company  at  15  cents 
per  Mcf  for  transportation  in  interstate 
commerce  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations,  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Octo¬ 
ber  28,  1955,  at  9:30  a.  m,,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (2)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Octo¬ 
ber  7,  1955.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-7553;  Piled.  Sept.  16,  1955; 

8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

IXiURTH  Section  Applications  for  Relief 
September  14,  1955. 

Protests  to  the  grantii^  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  noti(»  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 

FSA  No.  31086:  Caustic  Soda — Canton, 
N.  C.,  to  Foley,  Fla.  Filed  by  Southern 
Railway  Company  for  itself  and  other 
interested  rail  carriers.  Rates  on  liquid 
caustic  soda,  tank-car  loads  from  Canton, 
N.  C.,  to  Foley,  Fla. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  137  to  Agent 
Spaninger’s  I.  C.  C.  1251. 

FSA  No.  31087:  Bituminous  Fine  Coal 
to  Granite  Falls,  Minn.  Filed  by  F.  C. 
BIratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  bituminous  fine  coal, 
carloads  from  specified  points  in  Arkan¬ 
sas,  Kansas,  Missouri,  £uid  Oklahoma  to 
Granite  Falls,  Minn. 

Grounds  for  relief:  Market  competi¬ 
tion  with  combination  of  rail-barge  and 
rail-truck  carriers  and  circuitous  routes. 
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Tariff:  Supplement  109  to  Agent 
Kratzmeir’s  I.  C.  C.  3920. 

PSA  No.  31088:  Woodpulp — New 
Orleans,  La.,  and  Natchez,  Miss.,  to 
Newark,  Ohio.  Piled  by  P.  C.  E^tzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  woodpulp.  carloads  from  New  Orleans, 
La.,  and  Natchez,  Miss.,  to  Newark.  Ohio. 

'  Grounds  for  relief :  Circuitous  routes 
In  part  west  of  the  Mississippi  River. 

PSA  No.  31089:  Black  Liquor  Skim- 
mings  to  Goodyear,  Miss.  Piled  by  P.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  (Hi  sulphate  black  liquor 
skimmings,  carloads  from  specified 
Texas  points  to  Goodyear,  Miss. 

Groimds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  91  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4139. 

PSA  No.  31090:  Logs — Chattanooga, 
Tenn.,  to  Evansville,  Ind.  Piled  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  native  wcxxl  logs,  car¬ 
loads  from  Chattanooga,  Tenn.,  to 
Evansville,  Ind. 

Grounds  for  relief :  Circuitous  route. 

Tariff :  Supplement  70  to  Agent  C.  A. 
Spaninger’s  I.  C.  C.  1298. 

PSA  No.  31091:  Fullers  Earth — Florida 
and  Georgia  to  the  South.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  fullers  earth,  carloads 
from  Jamieson,  Quincy,  Fla.,  Attapulgus, 
Roddenbery,  and  Paceville,  Gte.,  to  speci- 
fleld  points  in  Florida,  Georgia,  and 
South  Carolina. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  89  to  Agent 
Spaninger’s  I.  C.  C.  1323. 

PSA  No.  31092 :  Soil  Pipe  and  Fittings — 
Holt,  Ala.,  to  Memphis,  Tenn.  Piled  by 
R.  E.  Boyle,  Agent,  for  interested  rail 
carriers.  Rates  on  cast  iron  soil  pipe  and 
fittings,  carloads  from  Holt,  Ala.,  to 
Memphis.  Tenn. 

Grouncls  for  relief:  Circuitous  routes. 

Tariff:  Supplement  62  to  Agent  Span¬ 
inger’s  I.  C.  C.  No.  1374. 

PSA  No.  31093:  Cast  Iron  Pipe— Cor- 
dele  and  Rome,  Ga.,  to  Charlottesville, 
Va.  Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for 
interested  rail  carriers.  Rates  on  cast 
iron  pipe  and  related  articles,  carloads 
from  Cordele  and  Rcane,  Ga.,  to  Char¬ 
lottesville,  Va. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Sum^ement  62  to  Agent  Span¬ 
inger’s  L  C.  C.  1374. 

PSA  No.  31094:  Cast  Iron  Borings — 
Indianapolis,  Ind.,  to  New  York,  N.  Y. 
Filed  by  H.  R.  Hinsch,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  cast  iron 
borings,  carloads  from  Indianapolis, 
Ind.,  to  Brooklsm  and  New  York,  N.  Y. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  71  to  Agent 
Hinsch’s  I.  C.  C.  4350. 

PSA  No.  31095 :  Asphalt— Buffalo,  N.  F., 
Group  to  Arrowhead  and  Fulton,  N.  Y. 
Piled  by  C.  W.  Boin,  Agent,  for  interested 
rail  carriers.  Rates  on  asphalt  (asphal- 
tum) ,  natural,  by-product  or  petroleum 
(other  than  paint,  stain,  or  varnish), 
tank-car  loads  from  Buffalo,  N.  Y.,  and 
points  grouped  therewith  to  Arrowhead 
and  Pulton,  N.  Y. 

Grounds  for  relief :  Circuitous  route. 


Tariff:  Supplement  59  to  Delaware, 
Lackawanna  and  Western  Railroad  tariff 
I.  C.  C.  24469. 

PSA  No.  31096:  Coke  and  Products — 
East  St.  Louis.  III.,  to  Keokuk,  Iowa. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  coke,  coke 
breeze,  dust  or  screenings,  straight  or 
mixed  carloads  from  East  St.  Louis,  HI., 
to  iCeokuk,  Iowa. 

Grounds  for  relief:  Competition  with 
water  carriers. 

Tariff:  Supplement  35  to  Agent 
Raasch’s  I.  C.  C.  767. 

PSA  No.  31097:  Brick  and  Related  Ar¬ 
ticles — Hebron,  N.  D.  to  Mobridge,  S.  D. 
Filed  by  Northern  Pacific  Railway  Com¬ 
pany,  for  itself  and  on  behalf  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Rates  on  building 
or  facing,  paving,  roofing,  clay,  tile,  and 
salt  glazed  brick,  carloads  from  Hebron, 
N.  D.,  to  Mobridge,  S.  D. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariff :  Supplement  5  to  Northern 
Pacific  Railway  Tariff  I.  C.  C.  9331. 

PSA  No.  31098:  Grain  and  Products — 
Carolina  and  Virginia  Points  to  East. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  grain, 
grain  products,  feed  and  kindred  articles, 
carloads,  from  i^)ecified  points  in  North 
Carolina,  South  Carolina,  and  Virginia 
to  specified  points  in  District  of  Colum¬ 
bia,  Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island. 

Grounds  for  relief :  Grouping  and 
circuitous  routes. 

Tariff:  Agent  C.  A.  Spaninger’s  tariff 
I.  C.  C.  1508. 

PSA  No.  31099:  Latex — Baton  Rouge 
and  North  Baton  Rouge,  La.,  to  Miami, 
Okla.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
latex  (liquid  crude  rubber) ,  tank-car 
loads  from  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Miami,  Okla. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff:  Supplement  36  to  Agent 
Kratzmeir’s  I.  C.  C.  4055. 

By  the  Commission. 

[seal]  Harold  D.  Mc:Coy, 

Secretary. 

[P.  R.  Doc.  55-7564;  Piled,  Sept.  16,  1955; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-215] 

Standard  Power  and  Light  Corp. 

SUPPLEMENTAL  ORDER  APPROVING  CERTAIN 
ACCOUNTING  ENTRIES  AND  RELEASING 
JURISDICTION  WITH  RESPECT  THERETO 

September  13,  1955. 
The  Commission  by  order  dated  Octo¬ 
ber  29,  1954,  having  approved  a  plan 
under  section  11  (e)  the  Public  Utility 
Holding  c::ompany  Act  of  1935  filed  by 
Standard  Power  and  Light  Corporation 
(“Power”),  a  registered  holding  com¬ 
pany,  which  plan  proposed  a  settlement 


of  all  claims  between  Power  and  H.  M. 
Byllesby  and  Company  (“Byllesby”)  by 
means  of  a  proposed  distribution  of 
portfolio  securities  and  cash  by  Power  to 
Byllesby;  and  ' 

The  Commission  in  said  order  having 
reserved  jurisdiction  over,  among  other 
things,  the  appropriateness  of  the  ac- 
coimting  entries  to  be  made  by  Power 
in  recording  the  transactions  contemp- 
plated  by  the  plan; 

Power  having  advised  the  Commission 
that  it  has  distributed  to  Byllesby  $209,- 
800  in  cash,  174,000  shares  of  Standard 
Gas  and  Electric  Company  common 
stock,  18,500  shares  of  Duquesne  Light 
Company  common  stock,  18,000  shares 
of  Oklahoma  Gas  &  Electric  Company 
common  stock  and  31,000  shares  of  Wis¬ 
consin  Public  Service  Company  common 
stock,  and  the  record  now  having  been 
completed  with  respect  to  Power’s  pro¬ 
posed  accounting  entries  for  the  record¬ 
ing  of  such  transactions; 

The  Commission  having  considered  the 
proposed  accounting  entries  and  observ¬ 
ing  no  basis  for  adverse  findings  with 
respect  thereto,  and  deeming  it  appro¬ 
priate  that  said  accounting  entries  be 
approved  and  that  the  jurisdiction  here¬ 
tofore  reserved  in  said  order  dated  Octo¬ 
ber  29, 1954,  with  respect  to  said  account¬ 
ing  entries  be  released; 

It  is  ordered,  'That  the  accounting  en¬ 
tries  to  be  made  by  Power  in  connection 
with  the  aforesaid  plan  be,  and  hereby 
are,  approved,  and  that  the  jurisdiction 
heretofore  reserved  in  said  order  dated 
October  29,  1954,  with  respect  to  said 
accounting  entries  be,  and  it  hereby  is, 
released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-7559;  Piled,  Sept.  16.  1955; 

8:52  a.  m.] 


[PUe  No.  59-100  etc.] 

Middle  South  Utilities,  Inc.,  et  al. 

ORDER  DENTING  PETITION  TO  REOPEN  PRIOR 
PROCEEDINGS  AND  MODIFY  ORDER 

September  13,  1955. 

In  the  matter  of  Middle  South  Utili¬ 
ties.  Inc.,  Arkansas  Power  &  Light  Com¬ 
pany,  Louisiana  Power  &  Light  Com¬ 
pany,  Mississippi  Power  &  Light  Com¬ 
pany,  New  Orleans  Public  Service.  Inc., 
respondents.  Pile  No.  59-100;  Electric 
Power  &  Light  Corporatiim,  Pile  No.  54- 
139 ;  Louisiana  Power  &  Light  Company, 
Louisiana  Gas  Service  Corporation,  File 
No.  70-3315;  Louisiana  Power  &  Light 
Company,  File  No.  31-620. 

The  Commission  having  on  March  20, 
1953,  in  pr(x:eedings  pursuant  to  section 
11  (b)  (1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935,  entered  an  order 
directing  that  Louisiana  Power  and  Light 
Company  dispose  of  its  nonelectric  prop¬ 
erties,  and  the  Louisiana  Public  Service 
Commission  having  filed  a  petition  seek¬ 
ing,  among  other  things,  to  reopen  the 
aforesaid  proceedings  and  modify  the 
aforesaid  order,  and  having  fil^  an 


FEDERAL  REGISTER 


7023 


Saturday,  September  17,  1955 

offer  of  proof  and  a  brief  in  support 
thereof; 

Briefs  having  also  been  filed  by  Louisi¬ 
ana  Power  and  Light  Company,  Jeffer¬ 
son  Parish,  Louisiana,  and  the  Division 
of  Corporate  Regulation  of  the  Commis¬ 
sion,  and  the  Commission  having  heard 
oral  argument; 

It  is  ordered.  That  the  aforesaid  peti¬ 
tion  of  Louisiana  Public  Service  Com¬ 
mission  to  the  extent  that  it  requests 
reopening  of  the  aforesaid  Section  11  (b) 
(1)  proceedings  be,  and  it  hereby  is, 
denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-7557;  Filed,  Sept.  16,  1955; 

8:51  a.  m.] 


[File  No.  70-34071 

American  Gas  and  Electric  Co.  and  Ohio 
Power  Co. 

ORDER  GRANTING  APPLICATION-DECLARATION 
REGARDING  ISSUANCE  AND  SALE  OF  BONDS, 
PREFERRED  AND  COMMON  STOCK,  ACQUI¬ 
SITION  OP  COMMON  STOCK  BY  PARENT 
HOLDING  COMPANY,  AND  PREPAYMENT  OF 
NOTES  BY  SUBSIDIARIES 

September  12, 1955. 

An  application-declaration  and  an 
amendment  thereto  having  been  filed 
with  this  Commission  by  American  Gas 
and  Electric  Company  (“American 
Gas”),  a  registered  holding  company, 
and  its  public  utility  subsidiary  company, 
Ohio  Power  Company  (“Ohio”),  pur¬ 
suant  to  Sections  6  (b) ,  9,  10,  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  and  Rules  U-43  and  U-50 
promulgated  thereunder,  regarding  cer¬ 
tain  proposed  transactions,  which  are 
summarized  as  follows. 

Ohio  proposes  to  issue  and  sell  $17,- 
000,000  aggregate  principal  amount  of  its 

First  Mortgage  Bonds, _ percent  Series 

due  1985,  to  be  secured  by  a  Mortgage 
and  Deed  of  Trust,  dated  as  of  October  1, 
1938,  between  Ohio  and  The  Hanover 
Bank  and  James  T.  Harrigan,  Trustees, 
and  indentures  supplemental  thereto,  in¬ 
cluding  a  Supplemental  Indenture  to  be 
dated  as  of  September  1,  1955.  Such 
bonds  will  be  sold  pursuant  to  the  com¬ 
petitive  bidding  requirements  of  Rule 
U-50.  The  coupon  rate  (which  shall  be 
expressed  in  a  multiple  of  %  of  1  percent 
and  the  price  to  be  paid  to  Ohio,  which 
shall  be  not  less  than  100  percent  and 
shall  not  exceed  102%  percent  of  prin¬ 
cipal  amount,  will  be  determined  by  the 
competitive  bidding. 

Ohio  further  proposes  to  issue  and  sell 

60,000  shares  of _ percent  Chimulative 

Preferred  Stock,  par  value  $100  per  share. 
Such  shares  of  preferred  stock  will  be 
sold  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50.  The  divi¬ 
dend  rate  (which  shall  be  expressed  in  a 
multiple  of  0.04  of  1  percent)  and  the 
price  to  be  paid  to  Ohio,  which  shall  be 
not  less  than  $100  per  share  nor  more 
than  $102.75  per  share,  will  be  deter¬ 
mined  by  the  competitive  bidding. 

Ohio  further  proposes  to  issue  and  sell, 
prior  to  or  concurrently  with  the  sale  of 
the  bonds  or  preferred  stock,  60,000 


shares  of  its  common  stock,  no  par  value, 
to  American  Gas,  its  sole  common  stock¬ 
holder,  for  $6,000,000  cash,  and  American 
Gas  proposes  to  acquire  such  stock. 

Ohio  further  proposes  that  the  pro¬ 
ceeds  of  the  sales  of  bonds,  preferred 
stock  and  common  stock  are  to  be  ap¬ 
plied,  to  the  extent  available,  to  the 
prepayment  without  premium  of  notes 
payable  to  banks.  At  the  present  time 
notes  payable  to  banks  are  outstanding 
in  the  amount  of  $11,900,000;  it  is  ex¬ 
pected  that  a  further  additional  amount 
of  $4,000,000  may  be  issued,  making  an 
aggregate  amount  of  $15,900,000  to  be 
outstanding  at  the  time  of  issuance  and 
delivery  of  the  securities  described  above.’ 
Any  remaining  proceeds  will  be  added 
to  Ohio’s  treasury  funds  and  will  be  ap¬ 
plied  to  extensions,  additions  and  im¬ 
provements  to  its  properties.  The  cost 
of  Ohio’s  construction  program  for  the 
period  July  1,  1955  to  December  31,  1956 
is  estimated  to  be  $80,474,000. 

The  application-declaration,  as 
amended,  further  states  that  such  of  the 
proposed  transactions  that  are  to  be  ef¬ 
fected  by  Ohio  have  been  expressly  au¬ 
thorized  by  the  Public  Utilities  Com¬ 
mission  of  Ohio,  in  which  State  it  is 
organized  and  doing  business,  and  that 
no  other  commission,  other  than  The 
Public  Utilities  Commission  of  Ohio  and 
the  Securities  and  Exchange  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions. 

The  application  -  declaration  states 
that  the  fees  and  expenses  in  connec¬ 
tion  with  the  sale  of  the  bonds  and  pre¬ 
ferred  stock  are,  and  are  to  be  allocated, 
as  follows: 


New 

bonds 

New  pre¬ 
ferred 
stock 

Filing  fee  for  registration  state¬ 
ment  .  _ 

$1, 755. 25 

$630 

Federal  Issuance  stamp  taxes . 

is;  700. 00 

6,600 

State  filing  and  recordation  fees 

3,500.00 

16,000.00 

Printing  registration  statement, 
prospectus,  supplemental  inden¬ 
ture,  charter  amendment,  bid¬ 
ding  papers,  etc.* _ 

6,000 

Printing  ^d  engraving  definitive 
new  bond  and  new  preferred 
stock  certificates  * _ 

6,450.00 

0,200.00 

325 

Charges  of  trustee  (including 

Charges  of  transfer  agent  and 

400 

Certified  public  accountants 
charges  • _ 

4,500.00 

11, 000. 00 
5,000.00 

2,ooaoo 

3,500.00 

1,500 

Legal  fees  of  counsel  to  the  Com¬ 
pany: 

Simpson,  Thacher  &  Bartlett 
Pomerene,  Burns  &  Milligan  *. 
Eandlan,  Garden,  Matthews 

2,500 

2,000 

Miscellaneous  expenses  including 
traveling,  blue  sky,  postage, 
telegraph  and  incidental  ex- 

1500 

81,605.25 

21,455 

1  Estimated. 


Legal  fees  of  Winthrop,  Stimson,  Put¬ 
nam  and  Roberts,  counsel  for  the  pur¬ 
chasers  of  bonds  and  purchasers  of  the 
preferred  stock  are  estimated  at  $6,600 
with  respect  to  the  bonds  and  $1,500 
with  respect  to  the  preferred  stock  and 
will  be  paid  by  such  purchasers.  Fed¬ 
eral  Tax  Stamps  relating  to  the  issuance 
by  Ohio  of  60,000  shares  of  common 
stock,  no  par  value,  are  estimated  at 
$6,600. 


The  application-declaration  requests 
that  the  Commission’s  order  herein  be¬ 
come  effective  forthwith  upon  the  issu¬ 
ance  thereof. 

Notice  of  the  filing  of  the  application- 
declaration  having  been  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  the  Act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  re¬ 
spect  to  the  application-declaration,  as 
amended,  that  the  applicable  statutory 
standards  are  satisfied;  that  the  fees 
and  expenses  set  forth  above,  if  they  do 
not  exceed  the  estimates,  are  not  unrea¬ 
sonable;  that  it  is  unnecessary  to  impose 
terms  or  conditions  other  than  those 
set  forth  below;  and  that  the  applica¬ 
tion-declaration,  as  amended,  should  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith  subject  to  the  terms  and 
conditions  hereinafter  provided: 

It  is  ordered  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of 
the  Act  that  the  application-declaration, 
as  amended,  be  and  the  same  hereby  is 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rules  U-24  and 
U-50  and  subject  to  the  following  addi¬ 
tional  terms  and  conditions: 

That  in  the  event  Ohio  issues  60,000 

shares  of _ percent  Preferred  Stock, 

so  long  as  any  shares  of  the _ percent 

Preferred  Stock  are  outstanding  Ohio 
shall  not: 

1.  Without  the  consent  (given  by  vote 
at  a  meeting  called  for  that  purpose)  of 
the  holders  of  a  majority  of  the  total 
number  of  shares  of  the  Cumulative 
Preferred  Stock  then  outstanding,  sell  or 
otherwise  dispose  of  all  or  substantially 
all  of  its  properties  unless  such  sale  or 
disposition  shall  have  been  ordered,  ap¬ 
proved,  or  permitted  under  the  Public 
Utility  Holding  Company  Act  of  1935; 
and 

2.  Redeem,  purchase  or  otherwise 
acquire  any  shares  of  the  Cumulative 
Preferred  Stock  during  any  period  when 
dividends  payable  on  the  Cumulative 
Preferred  Stock  shall  be  in  default  unless 
all  shares  of  the  Cumulative  Preferred 
Stock  shall  be  so  redeemed,  purchased 
or  otherwise  acquired,  or  unless  such  re¬ 
demption,  purchase  or  acquisition  shall 
have  been  ordered,  approved  or  per¬ 
mitted  under  the  Public  Utility  Holding 
Company  Act  of  1935. 

By  the  Commission. 

[SEAL]  NELLYE  a.  THORSEN, 

Assistant  Secretary. 

[F.  R.  Doc.  56-7501;  Filed,  Sept.  15,  1965; 

8:47  a.  m.] 


[File  No.  70-3409] 

Columbia  Gas  System,  Inc. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  PRINCIPAL 
AMOUNT  OF  DEBENTURES 

September  13,  1955. 
The  Columbia  Gas  System,  Inc  ("Co¬ 
lumbia”)  ,  a  registered  holding  company, 
has  filed  a  declaration  and  an  amend- 


NOTICES 


uent  thereto  pursuant  to  sections  6  and  gether  with  other  funds  of  the  corpo-  visions  of  the  Act  and  the  Rules  pro- 
7  of  the  Public  Utility  Holding  Company  ration,  will  be  available  to  complete  the  mulgated  thereunder  are  satisfied  emd 
Act  of  1935  (**Act’’)  and  Rule  U-50  there-  1955  construction  program,  estimated  to  that  no  adverse  findings  are  necessary 
imder.  regarding  the  following  proposed  cost  about  $65,000,000,  of  which  approxi-  except  that  the  record  is  incixnplete  with 
transaction:  mately  $29,000,000  has  been  expended  respect  to  the  legal,  engineering  and  ac- 

Cblumbia  ivoposes  to  issue  and  sell,  through  Jime  30,  1955.  counting  fees,  and  deeming  it  appropri- 

subject  to  the  competitive  bidding  re-  ‘  The  fees  and  expenses  in  connection  ate  in  the  public  interest  and  in  the 
<iuirement8  of  Rule  U-50,  $40,000,000  with  the  proposed  transaction  are  esti-  interest  of  investors  and  consumers  that 

principal  amount  of _ Percent  Deben-  mated  to  aggregate  $185,280,  including :  the  dedaration  as  amended  be  permitted 

tures.  Series  E,  due  1980.  The  interest  filing  fee,  $4,080;  printing  and  issuance  to  become  effective  forthwith,  subject  to 
rate  to  be  borne  by  the  Debentures  of  temporary  debentures,  $18,000;  print-  the  conditions  and  reservations  below 
(which  shall  be  a  multiple  of  ^  of  1  per-  ing  and  issuance  of  definitive  debentures,  set  out: 

cent)  and  the  price  (exclusive  of  accrued  $30,800;  printii^  other  documents,  $25,-  it  is  ordered.  Pursuant  to  Rule  U-23 
interest)  to  be  paid  for  the  Debentures  600;  counsel  fee,  $15,000;  engineering  and  the  applicable  provisions  of  the  Act, 
(which  shall  be  not  less  than  99  percent  fee,  $10,000;  accounting  fee,  $20,000;  '  that  said  declaration  as  amended  be, 
nor  more  than  101  ^4  percent  of  the  prin-  ^rvices  of  system  service  company  (at  and  it  hereby  is,  permitted  to  become 
cipal  amount)  will  be  determined  by  the  cost),  $10,000;  original  issue  tax,  $44,-  effective  forthwitti,  subject  to  the  condi- 
bidding.  The  Debentures  will  be  issued  000;  listing  fee.  New  York  Stock  Ex-  tions  prescribed  in  Rule  U-50  and  Rule 
under  the  Indenture  between  Columbia  change,  $4,800;  and  other  miscellaneous  U-24. 

and  Guaranty  Trust  Company  of  New  expenses,  $3,000.  The  fee  of  counsel  to  It  is  further  ordered.  That  jurisdiction 
York,  as  Trustee,  dated  as  of  June  1,  the  underwriters  (to  be  paid  by  the  sue-  be,  and  it  hereby  is.  reserved  with  respect 
1950,  as  heretofore  supplemented  and  as  cessful  bidder)  is  estimated  at  $12,500,  ^  ^11  legal,  engineering  and  accounting 
to  be  supplemented  by  a  Fourth  Supple-  plus  out-of-pocket  expenses  not  exceed- 
mental  Indenture,  dated  as  of  September  ing  $1,500. 

1,  1955.  Due  notice  having  been  given  of  the  By  the  Oommission. 

Columbia  states  that  the  net  proceeds  filing  of  said  declaration,  and  a  hearing  ,  ,  obwat  t  r^TTn^Tc 

from  the  sale  of  said  Debentures  wrlU  be  not  having  been  requested  of  or  ordered  urvai.  u. 

used  to  iwepay,  on  or  about  September  by  the  Commission,  and  the  Commisslbn  g>ecreuiry. 

29,  1955,  $20,000,000  of  its  bank  loans  finding  with  respe^  to  the  transacti<m  [F.  r.  doc.  55-7558;  Filed,  Sept.  16.  1955; 
due  April  30,  1956,  and  the  balance,  to-  described  herein  that  the  applicable  pro-  8:si  a.  m.] 


